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IToctanoBnenue [Inenyma BepxoBrnoro Cyna P® ot 21 nekabpst 2010 r. N 28 "O cynebHol skcniepTuse
M0 YrOJIOBHBIM jesiam"

IHoctranosienue Ilnenyma BepxoBuoro Cyna P® or 21 nexadps 2010 r. N 28
"O cyneOHoiI1 IKCIepTH3e MO YTOJ0OBHBIM jJeam'

B cBa3sm ¢ BompocamH, BO3HUKAIOIMMH y  CYIOB IpU  IPUMEHEHUH  HOPM
VYronoBHO-1IpoleccyalibHOTO Kojiekca Poccuiickoit @enepanyy, peryJupyouux Iporu3BoJICTBO CyAeOHO M
SKCIEPTHU3BI 110 YroJOoBHBIM AenaM, [Inenym BepxoBrnoro Cyna Poccuiickoit @enepaiuu, pyKoBOICTBYSCH
crateeil 126 Koncrurynuu Poccuiickon denepannu, NOCTaHOBIISIET:

1. OOpatuTh BHHUMaHUE CYJAOB Ha HEOOXOJUMOCTh HamOOJee TMOJHOTO HCIOIb30BAHUS
JOCTHMKEHUM HAYKH U TEXHUKHU B LIEJSX BCECTOPOHHEr0 M OOBEKTUBHOTO UCCIIEOBaHUS OOCTOSITENLCTB,
MOJIeKAIUX JTOKA3bIBAHUIO MO YTOJIOBHOMY JENy, MyTeM MPOU3BOACTBA Cy/l€OHOM 3KCIEPTU3bl BO BCEX
Cllydasix, KOIr/ia Jjsl pa3pellieHrs BO3HHMKIIMX B X0J€ CyAeOHOTOo pa3OupareiabcTBa BOIPOCOB TpedyeTcs
IIPOBEJICHUE UCCIIEA0BAHUA C UCIIOJIb30BAHUEM CIEIUANBHBIX 3HAHUN B HAayKe, TEXHHUKE, UCKYCCTBE WIIHU
pemeciie. Ecnu ske mpoBe/ieHUe HcciieloBaHus He TpeOyeTCsl, TO BO3MOKEH JI0IPOC CIELHATNCTA.

2. CornacHo mosioxkeHussiM udactu 2 ctatbu 195 VIIK P® cyneOnas skcnepTusa MpOU3BOIUTCS
roCy/lapCTBEHHBIMU CYJIEOHBIMU DSKCIEpTaMUd M HHBIMH SKCIIEpTaMM W3 4YHUCHIa JHl, 0oO0JaJarouux
CHelHaTbHBIMU 3HAHUSIMH.

l'ocynapcTBeHHBIMU  CyI€0HO-3KCIIEPTHBIMU  YUPEXKACHUIMH SBJISIOTCSA CIIEHUAIN3UPOBAHHBIE
yupexxJieHus:  (moapasneneHus)  ¢efepalibHbIX ~ OpraHOB — HMCIOJHUTENbHOM  BJAacTH, OPraHoB
UCIIOJIHUTENBHON BiacTH  cyOwbekToB Poccuiickoit ®enepanuu, MpeaycMOTpeHHble cTaTheil |1
®denepanpHoro 3akoHa "O TOCYIAapCTBEHHOW CyneOHO-IKCIIEPTHOW neATenbHOCTH B Poccuiickoi
Oenepanun.

K unBIM 3KCHIEpTaM U3 yKcia Jull, 00JIaJaroluX ClelUaIbHbIMUA 3HAaHUSIMU, OTHOCSITCSI SKCIIEPTHI
HErOCyJIJapCTBEHHBIX CyJIEOHO-IKCIIEPTHBIX YUPEXKJIEHUH, a Takke Jula, He paborarolye B
CyJIeOHO-IKCIIEPTHBIX YUPEKICHHSIX.

[log HerocymapCcTBEHHBIMH  CyAe€OHO-3KCIEPTHBIMH  YUPEXKACHUSIMH  CIEAyeT IOHUMAaTb
HEKOMMEpUEeCKHe OpraHu3aluy (HEKOMMEpUECKrue MapTHEPCTBA, YACTHBIE YUPEKICHUS! I aBTOHOMHBIE
HEKOMMEpUECKHUEe OpraHHu3alliH), CO3/IaHHble B COOTBETCTBUHU C ['parkaaHckum kojaekcoM Poccuiickoi
Oenepanun U DegepanbHbiM - 3akoHOM 'O HEKOMMEPYECKHX —OpraHu3anuax’, OCYIIECTBIISIOMINE
CyIeOHO-IKCIIEPTHYIO JI€ATEIbHOCTh B COOTBETCTBUU C MPUHATHIMU UMH YCTaBaMH.

3. B wmensix oOecnedeHus peaiu3aldd y4acTBYIOIIMMH B Jeje JIMIIAMH UX IMpaBa Ha OTBOJ
akcriepta (crarbs 70, myHkT 2 yactu 1 u gacth 2 crateu 198 YIIK P®) B onpenenennn (MoCTaHOBICHUH )
0 Ha3HAYEHHUH SKCIEPTU3bl HEOOXOMMO YKa3bIBaTh HAMMEHOBAHUE AKCIEPTHOTO yupexaeHus (myHkt 60
cratbu 5 YIIK P®), B koTopomM n0omkHa OBITH MPOU3BEIEHA SKCIEPTH3a, a MPH HEBO3MOKHOCTH
MIPOU3BOJICTBA JKCIIEPTU3bl B 3TOM YUPEKIEHUU - BHOBb BBIHOCHTH OIpeieNieHHe (IOCTaHOBJICHHE) O
Ha3HAYeHUM OHKCIEPTU3bl B JIPYrOM SKCHEPTHOM YyupexJeHuu. Ilo xonmaralicTBy yKa3aHHBIX JIUIL
J03HABaTElNb, CIEAO0BaTeNlb, CyAd 00s3aHBl cooOlmaTh (HaMUIUIO, UMS, OTYECTBO SKCIEPTa, KOTOPOMY
PYKOBOJIUTENIEM TOCYJAapPCTBEHHOTO CYIEeOHO-IKCIIEPTHOTO YUPEKIEHUS MOPYYEHO MPOU3BOJICTBO
3KCIIEPTHU3BI.

[Tpu nopy4yeHnn IpOU3BOJICTBA SKCIEPTU3BI JIHILY, HE SBJISIOLIEMYCS FOCYIapCTBEHHBIM CYA€OHBIM
JKCIIEPTOM, CyAYy CIELyeT IPEABApPUTEIIBHO 3alPOCUTh CBEIACHHUSA, Kacaroluecs BO3MOXKHOCTH
MIPOM3BO/ICTBA JTAHHOM AIKCIEPTU3BI, a TaKXKe CBEIEHUS 00 3KcrepTe, B TOM YHUCIE ero (GpaMuinio, UM,
0TYEeCTBO, 00pa30BaHMe, CIIEHUAIBHOCTh, CTaXK pabOTHl B KaYeCTBE CY/IEOHOTO KCIEpTa U MHbIE JaHHbIE,
CBHUJIETEJICTBYIOLIME O €ro KOMIIETEHTHOCTM U HajuieXalled KBaln(UKaMM, O YeM YyKa3aTb B
onpeneneHuu (TMOCTaHOBJIEHUHM) O HAa3HAYEHWH OHKCHEePTH3bl, W MpU HEOOXOJAWMOCTH HPUOOIIUTH K
MaTepHagaM YroJOBHOIO J€J1a 3aBEPEHHbIE KOITMY JOKYMEHTOB, IOATBEPKAAIOIINX YKa3aHHbBIE CBEACHHUS.

B cnyuae mopy4eHus Ipou3BOJICTBA IKCIIEPTU3HI JIHUILY, HE paboTaloeMy B CyAeOHO-3KCIIEPTHOM
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yUpeXKIECHUH, Pa3bsiCHEHHE MPaB U 00s3aHHOCTEH, MpeaycMoTpeHHbIX cratheil 57 YIIK P®D, Boznaraercs
Ha CyJl, IPUHSBILIUNA PEIICHUE O HAa3HAYCHUH IKCIIEPTHU3HI.

4. Bormpochl, IOCTaBJICHHBIEC MEpPE] HKCIEPTOM, M 3aKIIOUEHHE MO HUM HE MOTYT BBIXOJIUTH 3a
MPEJENbl €r0 CIIEUATbHbBIX 3HAHUM.

[TocTranoBka mepe SKCIEPTOM MPaBOBBIX BOMPOCOB, CBSA3AHHBIX C OLICHKOM ACSHUS, pa3pelleHue
KOTOPBIX OTHOCHUTCS K HCKJIIOUUTEIIBHOW KOMIETCHIIMM OpraHa, OCYIIECTBJISIONIECTO pacciieJoBaHue,
MPOKypopa, cyaa (Hampumep, 9T0 UMEJI0 MECTO - YOMICTBO WIIM CaMOYOHICTBO), KaK HE BXOJSIIUX B €r0
KOMIIETEHITUIO, HE JOMYCKaeTCA.

5. B Tex cnywasx, Korjga B TOCYIAapCTBEHHOM CyICOHO-IKCIIEPTHOM  yUPCKICHHH,
00CITYKMBAIOIIEM OIPEACICHHYI0 TEPPUTOPHIO, HEBO3MOXHO IPOM3BOJICTBO CYACOHOW IKCIEPTHU3BI B
CBSI3U c OTCYTCTBUEM JKCIIepTa KOHKPETHOM CHEIUATEHOCTH WIn HaJyIeKaIen
MaTepuaIbHO-TEXHUYECKON 0a3bl MO0 CIENUATbHBIX YCIOBUM ISl BHITIOJTHEHUS UCCIIEIOBAHUMN, a TaKKe
[P HAJTU4YUU OOCTOSTENbCTB, YKazaHHbIX B crathe 70 VIIK P®, T1.e. xorga Bce KOMIIETEHTHbBIE
rOCYJapCTBEHHBIE CYA€OHO-IKCIIEPTHBIE YUPEXKICHUS HA JaHHOW TEPPUTOPUU HE MOTYT BBICTYNHTH B
9TOM KaudecTBE, €€ MPOU3BOJCTBO MOXKET OBITh TMOPYYEHO TOCYAAPCTBEHHBIM CYA€OHO-IKCIIEPTHHIM
YUPEKICHUSIM, OOCITY)KHBAIOIIUM JAPYTUE€ TEPPUTOPUM, HETOCYJAPCTBEHHOMY CY/eOHO-IKCIIEPTHOMY
VUPEXKIACHUIO WM JIMIy, HE paboTarimeMy B CyICOHO-DKCIEPTHOM YUPEXKJACHHH, B TOM YHCIE
COTPYIHUKY HAy4YHO-HMCCIIECOBATEIBCKOTO YYPEKJICHUS, BYy3a, HWHOW OpraHu3anud, o0JIaJaroIiemMy
CHeIMaIbHBIMU 3HAHUSIMH M HIMEIOIIEMY B PaCIIOPsHDKEHUH HEOOXO0IMMOE IKCITEPTHOE 000pyI0BaHNE.

B ompenenenun (mMocTaHOBIEHWH) O HAa3HAYCHWHM OKCIEPTU3BI CYAy CIIEAyeT MOTHBUPOBATH
MOPYYCHUE UCCIICIOBAHHM SKCIIEPTHBIM YUPEKIACHUSIM JTUO0 KOHKPETHOMY JIUITY.

6. CrpaBku, akThl, 3aKIIOYCHUS W WHBIE (OPMBI (PUKCAIUUA PE3yThTATOB BEJOMCTBEHHOTO WIIU
JPYroro MCCIEI0BaHUs, MOTyUYEHHBIE 1O 3alpOCy OPTaHOB MPEABAPUTEIBHOTO CIEACTBUS WU CyJa, HE
MOT'YT pacCMaTpUBATBHCS KaK 3aKJIIOYEHHE JKCIEPTa U CIYy)KUTh OCHOBAaHUEM K OTKa3zy B IPOBEICHUU
CyeOHOM IKCIIEPTHU3HI.

VYka3aHHbIE TOJOXKEHHUS HE MPENsSTCTBYIOT MPHOOIIEHHIO K MaTepuajaM yYroJOBHOTO Jeia U
HCIIOJIb30BAHUIO B IPOLIECCE TOKA3bIBAaHUS 3AKIFOYEHHS CIELUAIUCTa, MOJYYEHHOIO B COOTBETCTBHM C
yacTeio 3 ctateu 80 YIIK POD.

7. Tlo cMBICTy YTrOJOBHO-TIPOIECCYATBLHOTO 3aKOHA, COTJIACHE IMOJ03PEBAEMOro, OOBHHIEMOTO,
MOJCYUMOT O, JIULA, B OTHOILIEHUH KOTOPOrO0 pacCMaTpPUBAETCSl BOIPOC O NPUMEHEHUU NPUHYIUTEIbHBIX
Mep MEJIUIMHCKOTO XapaKkTepa, Ha MPOBEACHNUE B OTHOIICHUHU €ro CyZeOHO SKCepTU3bl He TpeOyeTcs.

Bmecre ¢ Tem, cyny cieayer oOecHeuuTh JUIYY, B OTHOIIEHHH KOTOPOTO peHiaeTcs BOMPOC O
MPUMEHEHUH MPUHYIUTEIBHBIX MEP MEIULUHCKOIO XapaKTepa, BO3MOXHOCTh Y4acTBOBATh B CyleOHOM
3aceJaHNM TpU pEIICHUU BOMpPOCa O MPOBEIACHUM B OTHOLIEHHH HEro CyAeOHOM SKCIepTH3bl U
CaMOCTOSITEJIBHO peaju30BaTh IpaBa, NpeAycMOTpeHHble uacThio | crtateu 198 VIIK P®, 3a
UCKJTIOYEHHEM CITy4aeB, Korja ¢puzndeckoe U (WIK) ICUXUYECKOE COCTOSIHUE HE MO3BOJISET eMY MPEeACTaTh
nepesa CyaoM.

Heponyctumo HazHayeHHe U MPOU3BOJACTBO CyA€OHOMN IKCIEPTU3bI B OTHOIICHUH MOTEPIEBIIETO,
3a HMCKJIIOYEHUEM CIIy4aeB, NPEIyCMOTPEHHbIX nyHkTamu 2, 4, 5 crareu 196 YIIK P®, a Takxke B
COOTBETCTBUM C YacThbIO 5 cTaThu 56, yacThio 4 crathu 195 VIIK PD B oTHOmEHHMHM cBHAETEIS 0€3 MX
corjacusi nuOO COTJacHsi MX 3aKOHHBIX IPEACTAaBUTENEH, KOTOpPBIE HAIOTCS YKa3aHHBIMHU JIMIAMHU B
MUCbMEHHOM BHJIE.

8. Ucxond U3 nmosioxkeHuH, ykazaHHbIX B nyHkTax 5, 9, 11 gactu 2 crateu 42, crateu 198 YIIK PO,
Cyly HaJIeXUT OOeCHeunuTh TMOTEPHEeBIIEMY BO3MOXKHOCTh 3HAKOMHUTBCS C T[IOCTAHOBJICHHEM O
Ha3HAYeHUH CyIAeOHON HKCHEepTHU3hl HE3aBUCHUMO OT €€ BUAa M C TONYyYeHHHIM Ha €€ OCHOBAHHUU
AKCMEPTHBIM 3aKIIOYEHHEM JIMOO ¢ COOOIIEHHEM O HEBO3MOXHOCTH JaTh 3aKJIIOUEHHE; MPaBO 3asBUTH
OTBOJ| DKCIEPTY WIM XOJATaiiCTBOBATh O MPOM3BOJICTBE CYACOHON SKCHEPTHU3BI B JIPYIrOM JKCIEPTHOM
YUPEKJCHHUH, O TIPUBJICUCHUHU B KQUeCTBE dKCIEePTa YKa3aHHOTO UM JIKIIA JHOO0 O MPOU3BOJICTBE CyIeOHOM
OKCIEPTU3Bl B KOHKPETHOM JSKCIEPTHOM YUPEXKJACHHHM, O BHECEHHHM B OMpe/esieHre (TIOCTaHOBIEHHUE) O
Ha3HAYEHUH CyIeOHOM SKCTIEPTU3bI JOTIOTHUTEIBHBIX BOIPOCOB IKCIEPTY.
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CBuzerenp MONb3YyeTCd TAaKUMH JK€ MpaBaMM, KaK W TOTEPIEBIIUN, JIHUIIb TPU YCIOBUU
Ha3HAYEHUS ¥ MPOU3BOJICTBA CYACOHOM IKCTIEPTU3HI B OTHOIIIEHUH €T0 CaMOTO.

YyacTHUKH CcyaeOHOro pazOuparenbCTBAa MO WX XOJaTalicTBaM C COTJAcHS Cy/Aa BIIpaBe
MPUCYTCTBOBATh MPU MPOU3BOJCTBE AKCIEPTHOTO HMCCICAOBAHMS, MPOU3BOJMMOTO BHE 3aja CYAeOHOTO
3acelaHusi, 3a HMCKJIIOYEHHWEM CIIydaeB, KOrJa CylI MO XOJaTaiiCTBY OJKCIepTa COYTET, 4YTO JIaHHOE
MPUCYTCTBUE OyAeT MPensTCTBOBATh IMPOU3BOACTBY OKCHEpTU3bl. MaKT MPUCYTCTBHUS Yy4aCTHUKA
CylneOHOTO pa3dHpaTeNbCcTBA TPU MPOM3BOJICTBE CYACOHOM JKCIIepTH3bl BHE 3aia CyJAeOHOTO 3acenaHus
CJIeIyeT OTPa3UTh B 3AKIIOYCHHUH DKCIIEPTA.

9. Pa3zpsacHUTH CyaaM, YTO MOJ03PEBAEMbIi, OOBHHAEMBIM U MX 3AIlIUTHUKH, & TAK)KE MOTEPIICBIIHA
JOJIKHBI OBITH O3HAKOMJICHBI C IIOCTAHOBIICHUEM O HAa3HAYCHWHU SKCIIEPTHU3HI JI0 €€ MPOU3BOJICTBA. B ToM
cilydyae, €ClM JIMI0 MPU3HAHO TO0JI03PEBAEMbIM, OOBHHSEMBIM WM TMOTEPHEBIINM IOCJIE€ Ha3HAYCHUS
Cy/eOHOM SKCIEePTU3BI, OHO JIOJDKHO OBITh O3HAKOMJIEHO C ATHM ITOCTAHOBJICHHEM OJHOBPEMEHHO C
MPU3HAHUEM €TI0 TAKOBBIM, O Y€M COCTABJISIETCS] COOTBETCTBYIOIIUNA MPOTOKOJL.

10. B omnwucarenbHOW dYacTH CyaeOHOTO PEIICHHS O TOMEIICHUHA I0J03PEBAEMOTO WU
0OBUHSIEMOTO B COOTBETCTBYIOIIEE MEIUIIMHCKOE YUPEKIEHUE VISl CTAlMOHAPHOTO OOCIEeNOBAHUS TPH
MPOU3BOJICTBE CYNEOHO-MEIUITMHCKON WM CYIACOHO-TICUXUATPUYECKON HSKCIEPTH3bl HAa OCHOBAaHUU
cratbu 203 VIIK P®, cnenyer 000CHOBaTh Takoe pEILlIEHUE, a B PE3OJIOTUBHOM 4acTH yKa3aTh, B Kakoe
MMEHHO YUPEXKJICHHE JIUIIO HATIPABJISETCS I 00CIIeIOBAHMSL.

11.  Cormacmo wactu |l  craten 30  @enpepambHOro  3akoHa  "O  rocynapCTBEHHOMU
cyneOHO-dKCTIepTHOW nearenbHOCTH B Poccuiickoit depepanuu" U0 MOXKET OBITH TMOMEIICHO B
MEJIMIIMHCKUN CTallMOHAp MJIsl TPOM3BOJICTBA CyA€OHO-METUIIMHCKOW WIH CYyIeOHO-TICHXHATPUUECKON
AKCIIEpTU3BI Ha cpok A0 30 muei. B ciydae HE0OX0IMMOCTH IO MOTHBHPOBAHHOMY XO/IaTalCTBY IKCIIEPTa
WM KOMHUCCHUHU IKCIIEPTOB CPOK MPEOBIBAHMS JIMIA B METUIIMHCKOM CTAIlMOHAPE MOXKET OBITh MPOIJICH
MOCTAHOBJIEHUEM CYJbM PAOHHOTO CyJla [0 MECTY HaXOXJIECHUS YKa3aHHOTO cTalmoHapa euie Ha 30 aHeil.

XoaaTraliCTBO SKCIEpTa MIM KOMHCCHM 3KCIIEPTOB O MPOJUIEHWH CpOKa MNpeObIBaHWA JIMLA B
MEIUIIMHCKOM CTallMOHape MOJDKHO OBITh MPEACTaBICHO B pPAaWOHHBIA Cyl IO MECTy HaXOXKIACHUS
YKAa3aHHOTO CTallMOHapa HE TMO3JHEee 4YeM 3a Tpu JHA 10 ucrtedeHuss 30-gHeBHOro cpoka. Takoe
XOJIaTaCTBO MOJJIEKUT PACCMOTPEHHUIO 110 TTpaBmwiiaM ctatbu 165 YIIK PO.

JIuiy, B OTHOIIEHUH KOTOPOTO PEMIAETCs BOMPOC O MOMEIIEHUH B MEIULMHCKHI CTalMOHap s
MIPOU3BOJICTBA CYACOHO-MEAUIIMHCKON WK CyAeOHO-IICUXUATPUUECKON 3KCIEPTU3bl JTUOO0 O MPOUICHUU
CpoKa ero mpeObIBaHUS B MEAMIIMHCKOM CTallMOHape, cjieayeT 00ecrneyuTh BO3MOXKHOCTh Y4acTHs B
CylneOHOM 3acelaHuM M peanu3aliy MPeayCMOTPEHHBIX YrOJIOBHO-TPOLIECCYalbHbIM 3aKOHOM IIpaB, 3a
UCKJIIOYEHHEM CITy4aeB, Korja ¢puszndeckoe U (WIn) ICUXUYECKOE COCTOSIHUE HE MO3BOJISET EMY MPEACTaTh
nepesa CyaoM.

B Teuenue Tpex aHel co JQHS MOJy4YeHHs XOJaTaiicTBa O MPOJUIEHHWU CpoKa MpeObIBaHUS JIMIA B
MEIMLIMHCKOM CTalMOHape Cy[be CJIEAYeT BBIHECTH IIOCTAHOBJIEHHE M YBEJIOMUTH JKCIEpPTa WIH
KOMHUCCHIO HKCIIEPTOB O MPUHATOM pellleHuu. B ciyyae oTkaza B MpOAJIEHUH CpoKa MpeObIBaHMS JHIIA B
MEJIMLIHUHCKOM CTAllMOHAPE OHO MOJIEKUT BBIITUCKE U3 HETO.

B uckioudTenbHbIX Ciy4yasx B TOM K€ IMOPSJIKE BO3MOXHO IOBTOPHOE IIPOJJIEHUE CpOKa
npeObIBaHUS JMIIa B MEIUIIMHCKOM cranuoHape. OOmuid cpok mpeObIBaHUS JHIa B yKa3aHHOM
CTallOHape MPH MPOU3BOJICTBE OJHOM CyneOHOM SKCIIePTU3bl HE MOXKET MpeBbIIaTh 90 AHEH.

PykoBoauTens MEIMUMHCKOTO CTalMOHApa AOJIKEH M3BECTUTH JIMILO, HAXOMSIIEECS B YKa3aHHOM
CTallMOHape, a TaKXKe OpraH WU JIUI0, HA3HAYMUBIINE CYJeOHYIO SKCIIEPTU3Y, O 3asBICHHOM XOJaTaiCTBe
Y BBIHECEHHOM CYJIbEU PEIICHUH.

12. B HEoOX0AMMBIX clydasix, KOT/Ia MCCIEeI0OBAaHUE BBIXOJUT 3a MpeAeNbl KOMIETEHIIUH OJHOTO
9KCIEpTa MU KOMHUCCHUHU DKCHEPTOB, B cooTBeTcTBUU cO cTaTheil 201 YIIK PO moxeTr ObITh Ha3HaYEHO
MPOU3BOJICTBO KOMILJIEKCHOM SKCIEPTU3bl, OCYIIECTBIIEMON HECKOJBKMMHU SKCIEpPTaMH Ha OCHOBE
WCIIOJb30BAHUS Pa3HbIX CHEHUANbHBIX 3HAHUM. OKCHOEpPTbl MPU 3TOM COCTaBISIOT COBMECTHOE
3aKioueHue. B 3aKI0YeHHH JKCIEePTOB JOJHKHO OBITh YKa3aHO, KaKWe MCCIEAOBAHUS MPOBEN KaXKIbIN
AKCIEPT, Kakue (PaKThl TMUYHO OH YCTAHOBHII U K KAKUM IIPHILET BHIBOJAM.
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Kaxxnplii skcriepT BIIpaBe MOJNMUCATh OOIIee 3aKII0YCHUE TUOO0 Ty €ro 4acTh, KOTOpas OTpa)kaeT
XO/Jl ¥ PE3yJbTaThl MPOBEACHHBIX UM JINYHO MCCIICIOBAHUM.

Ecmu skcmept o0namaeT JOCTaTOYHBIMH 3HAHHWSAMH, HEOOXOJAMMBIMU I  KOMILJIEKCHOTO
WCCIe0BaHus, OH BIPABE J1aTh €IMHOE 3aKIFOUCHHUE 10 UCCIIETyEMbIM UM BOTIPOCAM.

DKCHepT JaeT 3aKIoYeHUEe OT CBOET0 MMEHM Ha OCHOBAaHWUHU HCCIICIOBAHWMU, MPOBEICHHBIX UM B
COOTBETCTBUU C €T0 CICIHUAIBbHBIMU 3HAHUSAMH, U HECET 3a JIAaHHOE UM 3aKJIFOUEHHE OTBETCTBEHHOCTH B
YCTaHOBJIEHHOM 3aKOHOM TOPSIJIKE.

13. B coorBerctBuu c¢ uacthio | crateu 207 VYIIK P® ocHoBaHusMU [UIsi TPOBEACHUS
JOTIOJTHUTEIBLHOM SKCIEPTU3bI, TOPYYAEMON TOMY K€ WU JPYrOMY DKCIEPTY, SBJISIIOTCS HEIOCTATOUHAS
SICHOCTh WJIM TIOJIHOTA 3aKJIIOYEHUS SKCIEpTa JIMO0 BO3HUKHOBEHUE HOBBIX BOIIPOCOB B OTHOILICHUU PaHEe
HCCIE0BAaHHBIX 00CTOATEILCTB YTOJIOBHOTO JIeTa.

[Ton HeOCTaTOYHOM SICHOCTHIO CIEAYET MOHUMATh HEBO3MOKHOCTh YSCHEHUSI CMBICIIA M 3HAYEHUS
TEPMUHOJIOTUH, UCIIOJIB3YEMOUN IKCIEPTOM, METOJIUKH HCCIIECIOBAHMS, CMBICIIa M 3HAYECHUS] TIPU3HAKOB,
BBISIBJICHHBIX TIPH W3YUYCHUH OOBEKTOB, KPHUTEPUEB OIICHKHA BBISBICHHBIX MPHU3HAKOB, KOTOPHIE
HEBO3MOKHO YCTPAHUTH ITYTEM JIONIPOCa B CyJCOHOM 3aceJaHUU IKCIIePTa, MPOU3BOIUBIIIETO IKCIIEPTU3Y.

HemnonueiM siBRsieTCs Takoe 3aKIlOYEHUE, B KOTOPOM OTCYTCTBYIOT OTBETHI Ha BCE MOCTABJICHHBIC
mepe; SKCIEPTOM BOIPOCH], HE YYTEHBl OOCTOATENbCTBA, WMEIOIIME 3HAYCHHE [UIS pa3pelieHus
MTOCTaBJIEHHBIX BOIIPOCOB.

14. B 3aBHCHUMOCTH OT XapakTepa BOMPOCOB M 00beMa MCCIIETyEeMbIX MAaTEPHAIOB JIOTIOJTHUTEIIbHAS
IKCIIEPTH3a MOKET OBITh MPOU3BEACHA B CyJICOHOM 3aceaHuH.

B tex ciydasix, Kor/ia BOSHHKAET HEOOXOMMOCTh B pa3pelieHnH HOBBIX BOMPOCOB B OTHOIICHHUH
HCCIIEIOBAaHHBIX paHee OOBEKTOB, SKCHepTH3a HazHadaerca B mopsake crtathu 195 VIIK PO u ee
MMPOM3BOJICTBO TOPYYAETCs, KaK MPaBUIIO, TOMY >K€ JKCIEPTY, €CIH MPEACTOSIIee HCCICIOBAHUE HE
BBIXOJIUT 3a PAMKH €r0 CIIEHUaIbHbIX 3HAHU.

15. Cormacuno vactu 2 crateu 207 YIIK P® npu BO3HUKHOBEHHM COMHEHHN B 0OOCHOBAaHHOCTH
3aKJIOYEHUS] JKCIEepTa WM MPU HAMYUU NPOTHUBOPEUYUI B BBIBOJIAX 3KCIEPTOB IO TEM XKE BOIPOCAM
MO>KET OBbITh Ha3HAUYEHA MMOBTOPHAS SKCIEPTU3a, TPOU3BOACTBO KOTOPOM MOPYUYAETCsl IPYrOMY SKCIEPTY.

HeobocHoBaHHBIM clieflyeT cuuTaThb TAaKO€ 3aKIIOYEHHE SKCIepTa, B KOTOPOM HEIOCTATOYHO
apryMEeHTHPOBAHbI BBIBOJIbI, HE IPUMEHEHBI UM HEBEPHO MPUMEHEHBI HEOOXOAUMbIE METO bl U METOIUKU
JKCIIEPTHOI'O UCCIEAOBAHUS.

Cyn Takxe BOpaBe Ha3HAUYUTh TOBTOPHYIO 3KCIEPTU3Y, €CIU YCTAaHOBUT (PAKThl HapyILIECHUS
MpOLIECCyalbHBIX MpPaB YYaCTHUKOB CyA€OHOro pa3dupaTenbCcTBa IMPH Ha3HAYEHUU U MPOU3BOJICTBE
CyIeOHOM AKCIEPTU3bI, KOTOPbIE MOBIUSIIM WM MOTJIU MOBIUATH Ha COACPKAHUE BHIBOJIOB IKCIIEPTOB.

16. Ilo yrojnoBHBIM JejaM YacTHOTO OOBHMHEHUS, BO30YXKIA€MbIM IO 3asBJICHUIO MOTEPIIEBIIETO
WM ero 3akoHHoro mpexacraButens (dacth | cratey 318 YIIK P®), cyaps MOXKET pemiuTh BOMPOC O
Ha3HAYEHUH SKCIEPTU3BI NIPU MOJIa4€ UMU 3asBJIEHUS B CyJ JIMOO Ha CTaAUU CyAeOHOTO pa3z0oHpaTenbCcTBa
MyTeM BBIHECEHHUS COOTBETCTBYIOIIETO MOCTAaHOBIECHUA. [Ipu 3TOM HOJKHBI OBITH COONIOJACHBI IpaBa
OOBHHSIEMOTO, MOJICYIUMOTO, a TaKKe IMOTEpIEBIIEr0, YCTAHOBIECHHBIC YrOJOBHO-IPOIECCYalIbHBIM
3aKOHOM.

17. PexomeHs0BaTh CyldaM B CiIydae MPOM3BOJACTBA dKcrepTusbl B cyae (crarbs 283 YIIK PO)
AKCIEPTOM, paHee HE YyUYaCTBOBABIIUM B JIeJi€ B 3TOM KauecCTBE, B HEOOXOJUMBIX CIIy4asX BHIHOCUTH JIBa
MpoLIeCCyalIbHBIX JOKYMEHTa (ONpEeesIeHUs, TOCTAHOBICHHS): MEPBbI - 0 Ha3HAUYEHUU HKCIEPTHU3HI, B
KOTOpPOM TPUBECTH JaHHBIE 00 HKCIEpTe, UMesl B BUY, YTO IKCIEPT BIPABE y4ACTBOBAThH B UCCIIEIOBAHUU
0OCTOSITENBCTB JIeNa, OTHOCAIINXCS K MPEAMETY KCIEePTH3bI, TOJIBKO MOCTE BHIHECEHUS OIMpPENEICHUS O
Ha3HAYEeHUH SKCHEPTU3bI, U BTOPOU - MOCIE BBIMOIHEHUSI COOTBETCTBYIOLIEH MPOLIEAYPHI - O TOCTAHOBKE
BOIIPOCOB IE€pPEJ] IKCIIEPTOM.

[IpencenarenscTByOMEMY B CyIeOHOM 3aceaHWM CIEAyeT MPUHUMATh MPEIyCMOTPEHHbBIE
3aKOHOM MEphI K UCCIIEIOBAaHUIO B CyJie 00CTOSTENHCTB, HEOOXOAUMBIX JUIS 14X SKCIIEPTOM 3aKIIIOUEHUS,
B TOM YHCIIE O KOJIMYECTBE, 0OBEME U APYrUX XapaKTePUCTUKaX 0OBEKTOB M MaTepUaoB, HEOOXOAUMBIX
JUIs TIPOW3BOJCTBA HWCCIENOBAaHWM, M JUINb I[IOCJIE JTOr0 TMpeajgaratb ydacTHHKaM CyneOHOTro
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pa3buparenbCcTBa MPEACTABIATh B MUCHbMEHHOM BUJIE BOTIPOCHI SKCIIEPTY.

Ecmu moacynumbiii B cuily (M3WYECKUX WIM TICUXMYECKHX HEJOCTAaTKOB HE MOJKET W3JI0XKHTh
BOIIPOCBl B IIMCbMEHHOM BHJE, YYAaCTBYIOUIMH B pPacCMOTPEHHM YrOJIOBHOTO Jiela 3allUTHUK B
coOoTBeTCTBUU ¢ TyHKTOM 3 wactu | crtateu 51 YIIK P® oka3piBaeT eMy HEOOXOAMMYIO IMOMOUIL B
BBINIOJIHEHUM TpeboBaHuii uactu 2 ctatbu 283 VIIK P®; npu HaIMYuMM TakUX HEJOCTAaTKOB Yy
MOTEPIIEBUIET0 3TH TPeOOBaHUS BBINNOJHAET €ro 3aKOHHBIM NPEICTaBUTENIb WIM IPEACTABUTENb B
cootBeTcTBUU €O crarbeit 45 YIIK POD.

3amMeHa IPOU3BOJACTBA AKCIEPTU3BI, €CIM UMEIOTCS OCHOBAHMS Ui €€ MPOM3BOJACTBA, JOIPOCOM
9KCIIEPTA HE JAOIMYCKAETCs.

CornacHo mnosiokeHusaM crateu 283 VYIIK P® B ompeneneHun (IOCTaHOBJIEHWH) ITOMHMO
BOIIPOCOB, MpEAJaraéMblX CyAOM Ha pa3pelleHue 3KCIepTa, TOJKHO ObITh YKa3aHO, KaKue BOIIPOCHI,
Mpe/ICTaBJICHHbIE YYACTHUKAMU CyJeOHOTr0 pa30upaTebCcTBa, Cy/I0M OTKIOHEHBI C IPUBEACHUEM MOTHBOB
ux OoTkJIoHeHus. Ilpu 3ToMm cyn He cBsA3aH (OPMYIUPOBKOW M MEPEYHEM BOIMPOCOB, MPEIOKEHHBIX
y4aCTHUKaMH CcyAeOHOro pa3dupaTenbCcTBa, a TaKKe IMOCTaBICHHBIX IEepe] 3KCIEePpTOM B Ipoliecce
MIPEIBAPUTENILHOTO PacCciIeI0OBaHusl.

18. OGpatuTh BHUMAHUE CYJO0B Ha TO, YTO B COOTBETCTBUHU C MyHKTOM 3 uactu 2 ctateu 74 YIIK
P® nokazaTenbcTBaMu MO YrOJIOBHOMY JIENTy SIBJISIIOTCS 3aKJIFOUEHUE U TIOKa3aHUs SKCIepTa, KOTOpbIEe, KaK
u Bce JokazatenberBa (craths 240 YIIK PO), moanexar HemocpeaCTBEHHOMY HCCIIEA0BAHUIO B CYyJI€OHOM
3aceJaHUM (32 HUCKJIIOYEHHEM CIy4yaeB, NPEeIyCMOTPEHHBIX pazjiesioM X YTOJIOBHO-IPOILECCYalbHOTO
kojsiekca Poccuiickoit deneparun).

19. IIpu oneHKe CyI0M 3aKIHOYEHHUS SKCIEPTA CIAEAYET UMETh B BUJY, YTO OHO HE UMEET 3apaHee
YCTaHOBJIEHHOW CUJIBI, HE 00JIaZlaeT MPEeuMYLIECTBOM Nepe]] APYTUMHU J1I0Ka3aTeIbCTBAMH U, KaK BCe UHbIE
JI0Ka3aTeNIbCTBA, OLICHMBAETCS MO OOIIMM MpaBUJaM B COBOKYIHOCTH C JAPYIMMH JI0Ka3aTeIbCTBAMH.
OnHOBPEMEHHO cJeyeT yYUThIBaTh KBATU(UKALMIO HKCIEPTA, BBIACHATH, ObUIN JHM €My IpPeCTaBIECHbI
JOCTaTOYHbIE MaTepHalIbl U HaJUIeXKalIe 00BEKThI UCCIEIOBAHHUS.

JUta oka3aHMs NMOMOIIM B OLICHKE 3aKIIOYCHMs DKCIIEpTa M AOIPOCEe DKCIEpTa IO XONAaTahuCTBY
CTOPOHBI WJIM 110 MHULMATUBE CYAAd MOXET NPUBJICKATbCS CIENHAIUCT. Pa3bsCHEHNs ClIENUaINCT JaeT B
(opMe YCTHBIX MOKa3aHUN WU MUCbMEHHOTO 3aKIIOYEHHUS.

Cyny HamneXuT ykas3aTb, K KAKMM BBIBOJIAM IIPHIIEN KCIIEPT B PE3yIbTaTe MCCIEAOBAHMSA, a HE
OTPaHMYMBATHCSA JIMIIB CCBIJIKOM B IPUTOBOPE HA €T0 3aKIH0YCHHUE.

OreHKka 3aKJIIOYEHHs KCIEpTa MOXKET ObITh OCIOPEHA TOJIBKO BMECTE C MPUTOBOPOM WM HHBIM
UTOTOBBIM CYJCOHBIM pEIIEHHEM IIPU €ro 00KaJlOBAHUU B YCTAHOBJIIEHHOM 3aKOHOM MOPSIIIKE.

20. OOpatuTh BHUMaHHUE CyJOB Ha TO, YTO 3aKJIIOYEHUE M MOKA3aHMs CHEIMAIMCTa JAITCS Ha
OCHOBE MCIIOJIb30BaHUs CIEIMAJIBHBIX 3HAHUM U, TAK)KE KAK 3aKII0YCHHE U ITOKA3aHMs JKCIEPTa B CYAE,
SIBJISIIOTCS JIOKa3aTeNnbCcTBAMHU 1o Jieny (dacth 2 cratbu 74 YIIK P®). Ilpu 3TOoM cienyer uMeTh B BUAY,
YTO CHELMAIUCT HE MIPOBOJUT UCCIIEIOBAHUE BELIECTBEHHBIX J1I0KA3aTEIbCTB U HE (OPMYIIUPYET BBIBOIBI,
a JIMIIb BBICKA3bIBAET CYXACHUE 110 BOIIPOCAM, IIOCTaBJICHHBIM IIepe]l HUM cTopoHaMu. [loatomy B ciryuae
HE00X0AMMOCTH MPOBEJICHUS UCCIIEI0OBAHUS JI0JDKHA ObITh IPOU3BEICHA Cy1e0Has HKCIIepTH3a.

3aKiIr04ueHue U MOKa3aHus CHelHaaicTa MoAJIeKaT IPOBEpKe U OLICHKE 0 OOLIMM IpaBuiIaM (€ro
KOMIIETEHTHOCTh UM HE3aMHTEPECOBAHHOCTb B MCXOJE J€jia, 000CHOBAHHOCTh CYXJIEHHUS W JIp.) U MOTYT
OBbITb MPUHATHI CYJJIOM WM OTBEPrHYTHI, KaK U JIF000€ IpYyroe 10Ka3aTeabCTBO.

21. Cnenuanuct, y4acTBOBABILMN B MPOU3BOJCTBE KAaKOT0-JIMOO CIIEACTBEHHOIO ACUCTBUS, NPU
HE00X0AMMOCTH MOXKET ObITh IOTIPOLIEH B CyJIeOHOM 3aceaHnu 00 0OCTOSATENBCTBAX €ro MPOU3BOACTBA B
kauecTBe cuzerens. [lokazanus cnenuanucra, NPUITIAIIEHHOTO CTOPOHAMM, JAIOTCS UM IO MpaBUiaM,
IIPELYCMOTPEHHBIM AJIS AONIPOCA JINLIA B KAYECTBE CBUETEIS.

22. B cuny nonoxenuit yactu 4 craten 271 YIIK P® cyn He BnpaBe 0TKa3aTh B yIOBIETBOPEHUU
XoJaraiicTBa 0 Jonpoce B CyAeOHOM 3acelaHUM JIMIla B KauecTBE CIElMaINCcTa, SBUBIIErocs B cyaeOHoe
3acelaHue 10 HMHUIMATHBE JII00OH CTOpoHbI. IlpM paccMOTpeHHMHM Takoro xojaTaicTBa Cydy CIeAyeT
MIPOBEPATH, O0JIATAET JIM JAHHOE JIMIO CHEeUUAIbHBIMU 3HAHUSMU B BOIIPOCAX, SBISIOMIMXCS MPEIMETOM
CyneOHOro pa3donpaTebCTBA.
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Cyn BmpaBe B COOTBETCTBHM € uacThio | crarbu 69, nmynkrom 3 gactu 2 cratbu 70, 4acThio 2
crateu 71 YIIK P® npunsTh penieHue 00 0TBOJE CIELUATUCTA B CIyYae HEMPEICTABICHUS JOKYMEHTOB,
CBHUJICTEIBCTBYIOIIMX O HAJIMYMU CHCHUAIBHBIX 3HAHMM Yy JMLA, O JONpPOCE KOTOPOrO B KAaudecTBE
crienuanucTa ObIIO 3asBICHO XOJATaiCTBO, MPU3HAHUS ATUX JOKYMEHTOB HEIOCTATOYHBIMH JTHOO BBUIY
HEKOMIIETEHTHOCTH, 0OHAPYXUBLIEICS B X0JI€ €ro J10Ipoca.

23. Bo3MelieHue pacxoJ0B U BBIILJIATY BO3HArpa)J€HUs IKCIEPTaM, 3a UCKIIOYEHUEM CIIydacs,
Korzia 00s3aHHOCTH UCTIOJHSINCH MU B TIOPSIIKE CIY)KEOHOTO 3a/IaHUs], B CBS3H C X BBHI30BOM B OpTaHbI
JO3HAHUS, MPEIBAPUTENILHOTO CJEACTBUS, MPOKyparypy WIH B CyA, HEOOXOJUMO IPOU3BOIUTH
HEMEJUICHHO IO BBITIOJHEHUH STUMH JIMIIAMU OOSI3aHHOCTEW HE3aBUCHMO OT (PAKTUYECKOTO B3BICKAHUS
MIPOLIECCYaTbHBIX U3JIEPIKEK C OCYKJIEHHBIX (1MyHKT 14 "MHCTpyKIMK 0 NOPSAJKE U pa3Mepax BO3MEILEHUs
pacxosoB U BBIIUIATHl BO3HArpakJI€HUS JIMIIAaM B CBSI3U C UX BHI30BOM B OpraHbl JIO3HaHUS,
MIPEIBAPUTENILHOTO CJIEJACTBUS, NMPOKYpaTypy WM B cyxd', yrBepxkiaeHHo#l [locranosnennem CoBera
MunuctpoB PCOCP ot 14 urona 1990 r., B penakuuu Ilocranosnenuii [lpaButensctBa Poccuiickoit
®enepauuu ot 2 mapta 1993 r. u ot 4 mapta 2003 r.).

24. Cyn aneimsiMOHHONM HMHCTAHLMU BIIpaB€ HAa3HAUUTh CYJEOHYIO SKCIEpTU3Y, B TOM 4HCIE
JOTIOJTHUTEIFHYI0 M TOBTOPHYIO (uacth 5 crathu 365 YIIK P®). B cyne kaccarimoHHOW WHCTaHIIUU
HEMOCPEJCTBEHHO MCCIEAYETCsl 3aKJIIOUEHUE OKCIepTa B COOTBETCTBUU C TpeOOBaHMSIMM TIJ1aBbl 37
YronoBHO-TIpoliecCyalIbHOTO KoAekca Poccuiickoit @enepanun, a B HAA30PHOW MHCTAHIIMU MPOBEPSAETCS
3aKOHHOCTh U 00OCHOBAaHHOCTH CY/AE€OHOTO pelIeHUs Ha OCHOBAHWU TE€X JOKAa3aTeNbCTB, KOTOpbIE OBbLIU
MPEIMETOM UCCIEAOBAHUS B Cy/IaX NMEPBOM, aNEJUIAIIMOHHON U KaCCAallHOHHOW MHCTaHIIHM.

[Ipy HamMuMM COMHEHUH B 3aKIIOYEHHUM 3KCIIEPTa, BBIBOJBI KOTOPOTO MOBIMSIM WJIM MOIJIA
MOBJIMATH Ha MPABUIIBHOE pa3pelIeHue CyI0M BOIIPOCOB, yKa3aHHbIX B yacTu | ctateu 299 VIIK PO, cyn
B KacCallMOHHOM, a Takxke ¢ yderoM TpeboBanuii crateu 405 YIIK P® B Hamg3opHOM mopsjke BIipaBe
OTMEHHUTH IPUTOBOP U HAIIPABUTh JI€JI0 HA HOBOE Cy/1e0HOE pa30upaTeabCTBO.

25. C mnpuHATHEM HACTOSIIEr0 MOCTAHOBIICHUS MPHU3HATh HE JEHCTBYIONIUM Ha TEPPUTOPUHU
Poccuiickoit ®enepaunu nocranosienue [lnenyma Bepxosnoro Cyga CCCP ot 16 mapra 1971 roga N 1
"O cyzneOHOM KCIIepTH3E TI0 YTOJIOBHBIM Jieiam".

[Ipencenarens Bepxosuoro Cyna B.M. JlebeneB
Poccuiickoit ®eneparuu

Cexkpetaps [Lnienyma, B.B. [JopomikoB

cyabsi Bepxosnoro Cyna
Poccuiickoit ®eneparuu
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