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[ToctanoBnenue Ilnenyma BepxoBuoro Cyna P® ot 24 ¢espains 2005 r. N 3 "O cyneOHOM IpaKkTHUKE 110
JieJ1aM O 3alllUTe YECTU U IOCTOMHCTBA IPakJlaH, a TAKXKE JIEJI0BOM PelyTaluy IpaXaaH U IOPUANYECKUX

JINIL

IMocranosiienue Ilinenyma Bepxosuoro Cyaa P® ot 24 ¢pespans 2005 r. N 3
"O cyne0HOIi MpaKTHKe MO JieJIaM 0 3aIIUTe YeCTH U JIOCTOMHCTBA IPakIaH, a TaK:Ke J1eJ10BOM
penyTamuu rpasxiaan u puandeckux jJui'"

T'APAHT:

Cwm. OO030p mpakTHKHA paccMOTpeHus cygamu P® nen o 3ammrTe 4ecTH, AOCTOMHCTBA M JCIOBOM
peimyranuu, a TaKKC HCHUPHUKOCHOBCHHOCTH YJAaCTHOU >KU3HU Hy6JII/I‘-IHI)IX JIMI] B O6HaCTI/I IIOJIMTHUKH,
HCKYCCTBa, CIIOpTa

Cwm. KOMMCHTApPHUH K HACTOAIIEMY ITOCTAHOBJICHUIO

B cootBerctBum co crarbei 23 Koncrutyuun Poccuiickoit @enepannu Kaxkabld UMEET MPaBO Ha
3aluTy cBoeil yectu U Aodporo umenu. Cratveil 29 Koncrutyuun Poccuiickoit denepanuu KaxiaoMmy
rapaHTupyercs cBo00/1a MBICIH U CJIOBa, a TaKke cB0O0Ja MaccoBOM H(OopMaLIuu.

Cornacio uactu 4 crateu 15 Koncrutryuun Poccuiickoit ®enepanuu oOmenpu3HaHHbIE
MIPUHLUIIBI I HOPMBI MEXIYHAPOIHOTO IpaBa M MEXIyHapoAHble AoroBopbl Poccuiickoit Penepannn
SIBJISIFOTCSI COCTaBHOM 4acThlO ee MpaBoBOM cucteMbl. [IpumeHnTensHO K ¢cB0OOe MaccoBOM MHGopMauu
Ha Teppuropun Poccuiickoin ®@enepannn aeictByer crartbs 10 KoHBeHInMM o 3ammure mpaB 4YeloBeKa U
OCHOBHBIX CBO0OJI, B COOTBETCTBHHM C 4YacThi0 | KOTOPOW KaKIbIi YEIIOBEK WMEET IMpaBO CBOOOIHO
BBIpa)KaTh CBOE€ MHEHME. DTO MPaBO BKIOYAET CBOOOIY MPUAECPKHUBATHCS CBOETO MHEHUS, MOJydaTb U
pactpocTpaHaTh HHPOPMAIHIO U UAeH 0e3 KaKoro-J1n00 BMEIaTeIbCTBA CO CTOPOHBI MyOIUYHBIX BIACTEH
1 HE3aBUCUMO OT rOCYAAPCTBEHHBIX I'PAHHIL.

Bwmecte ¢ Tem B yactu 2 crateu 10 Ha3BaHHOW KOHBEHIMM yKa3aHO, YTO OCYILECTBICHHE 3THX
cB000J, Hajaraouiee OOS3aHHOCTH M OTBETCTBEHHOCTb, MOKET OBITh COMNPSHKEHO C ONpeAeeHHBIMU
(OpPMaTbHOCTAMH, YCJIOBUSIMH, OTPAHUUYEHUSMU WU CAHKIUSMHU, KOTOPbIE MPETYyCMOTPEHBI 3aKOHOM H
HEOOXOMUMBI B JIEMOKPAaTHYECKOM OOIIeCTBE B  HMHTEpPEcax HaIMOHAJIBLHOW  O€30MacHOCTH,
TEPPUTOPUATBHON LIEIOCTHOCTH WM OOIIECTBEHHOTO MOPSAJIKa, B IENAX MPEIOTBPALEHUSI OECIIOPsIKOB
WJIY NIPECTYIJICHUH, JUIsl OXpaHbl 3J0POBbs U HPABCTBEHHOCTH, 3aLIUThI PEIyTALlMU WU IPaB APYTHUX JIUL,
MpeOTBpAllleHUs] pasriamieHus WHGOpMaluy, IOJYyYeHHOH KOHOUACHLIHAIbHO, WIH 00ecleYeHus
aBTOpUTETa M OecnpucTpacTHOCTH mpaBocyaus. [Ipy 3TOM MOJNOXKEHHUS JaHHOW HOPMBI JIOJIKHBI
TOJIKOBATbCSI B COOTBETCTBUM C IpaBoBOM mno3uuuerd EBpomelickoro Cyna mo mnpaBaM 4eNoBEKa,
BBIPAQ)KEHHOU B €r0 MOCTAHOBJICHUSX.

[Ipenycmotpennoe cratesavu 23 u 46 Koncrurynuu Poccuiickoit denepaiiuu nmpaBo KaxkJIoro Ha
3alUTy CBOEHW 4yecTu U J0OpOro MMEHH, a TakKe YCTAaHOBJIGHHOE cTarhell 152 I'pakIaHCKOTo Kojzekca
Poccuiickoit ®enepanuu mpaBo KaXKIOrO Ha CyAeOHYIO 3alllUTy YECTH, JOCTOMHCTBA U JIEJIOBOMU
penyranyy OT PacHpOCTPAHEHHBIX HE COOTBETCTBYIOIIMX JEWCTBUTEIBHOCTH NOPOYAIIMX CBEICHUU
SBJIIETCSA HEOOXOJIMMBIM OTpaHMYEHUEM CBOOOJBI CIIOBA U MaccOBOM HHGpOpMAIMH s CIy4aeB
370YNOTpPeOJIeHUs] STUMH MTPaBaMHU.

OO6cyauB Matepualibl MPOBEACHHOTO M3YYEHHs CyNeOHOM MPaKTHKU MO JAejaM O 3alliTe YecTH,
JOCTOMHCTBA U AenoBoi penyrauuu, Ilnenym Bepxosnoro Cyna Poccuniickoit denepannn oTMeqaer, 4ro
cyasl Poccun B OCHOBHOM MNpaBHJIBHO, € COOJIIOJIEHHEM TpeOOBaHUM, MPelyCMOTPEHHBIX CTaTheil 152
I'paxxnanckoro konekca Poccuiickont denepanuu, paccMaTpyBaroT Jeila JaHHOM KaTeropuu. Bmecre ¢ Tem
B CcBsi3M c parudukamueit Poccuiickoii denepanueit KonBenum o 3anmTe mpaB 4elOBEKa U OCHOBHBIX
cBoOox u IIpoTokosnoB kK Hel B CyaeOHOH NpaKkTUKE BO3HUKIM HESCHBIE BOIPOCH, TpeOyromue
paspelieHus.

VYuuteiBag 3710, Ilnenym BepxoBHoro Cyma Poccuiickoit ®enepauuu B 1ensix oOecredeHus
NPaBUIBHOTO UM  €AWHOOOpPA3HOTO MPHMEHEHHsI 3aKOHOJATENbCTBA, PEryJUPYIOIIEro yKa3aHHBIE
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IIPaBOOTHOILEHUS, ITIOCTAHOBJISIET 1aTh CylaM CIIEAYIOIINE Pa3bsCHEHUS:

1. Ob6patuTeh BHHMaHHE CYyAOB Ha TO, YTO NPaBO T'PaX/JaH Ha 3aIIUTy YECTH, JIOCTOMHCTBA U
JICJIOBOM PEIyTaluu SBISECTCA UX KOHCTUTYLIMOHHBIM IIPABOM, a JIEJI0Bask peryTanys IPUIAYECKHUX JIULL -
OJIHMM M3 YCIOBUN UX YCIIEHIHOM ACSATEIBHOCTH.

B cuny crareu 17 Koncrutynuu Poccniickoit @enepanuu B Poccniickoit @enepanuy IpA3HAOTCS
U TapaHTUPYIOTCS IpaBa U cBOOO/IbI YEIOBEKA U I'PakJlaHMHA COTJIaCHO OOIIENpPU3HAHHBIM IPUHLUIIAM U
HOpPMaM MEKIyHapOJHOIo IpaBa U B coorBeTcTBUU ¢ Konctutynuenn Poccniickoit @enepanuu. [Ipu atom
OCYILIECTBJICHUE IIPAaB U CBOOO/] YEIOBEKA U TpakJaHMHA HE JOJDKHO HapyllaTh IpaBa U CBOOOJbI JPYTUX
JIULL

[IpyHrMass BO BHMMaHHUE 3TH KOHCTUTYLIMOHHBIE IIOJIOKEHHUs, Cy[bl IIPH pa3pelICHUN CIOPOB O
3alUTe YeCTH, JOCTOMHCTBA M JEJOBOM permyTaluu JOJDKHBI 00eclieYuBaTh PaBHOBECHE MEXKIY MPaBOM
IPaKJIaH HA 3aIIMTY YE€CTH, JOCTOMHCTBA, & TAKXKE JIEJIOBOM peryTanuuu, ¢ OJHOW CTOPOHBI, U UHBIMHU
rapantupoBanHbIiMU Konctutynueit Poccuiickoit denepanun npaBamu u cBo0oJAaMu - cBOOOI0M MbICIH,
CIIOBa, MaccoBOoM HH(pOpMaluu, MPaBOM CBOOOJHO HCKaTh, MOJy4aTh, IEpelaBaTh, INPOU3BOIAUTH U
pacnpocTpaHaTh WH(OPMALIMIO JHOOBIM 3aKOHHBIM CIIOCOOOM, NMPAaBOM Ha HEMPUKOCHOBEHHOCTb YaCTHOM
KU3HU, JIMYHYIO U CEMEHHYI0 TailHy, MpaBoM Ha oOpallleHHe B IOCyJapCTBEHHbIE OpPraHbl U OPraHbl
MeCTHOTro camoympaienus (ctateu 23, 29, 33 Koncrutyuuu Poccuiickoit @enepanun), ¢ Apyroi.

[lo nemam paHHOM KaTeropuum HEOOXOIMMO YUYHUTHIBATH Ppa3bsCHEHUs, JAaHHble [lnenymom
Bepxosuoro Cyna Poccuiickoit @enepanun B mocTaHOBICHUSAX OT 31 okTsiOpst 1995 1. N 8 "O HEKOTOpBIX
Bonpocax npuMmeHeHuss cynamu Konctutyumu Poccuiickoit ®enepanyiu  1pu  OCYIIECTBICHUH
npaBocyausa" u ot 10 oxktabps 2003r. N5 "O mnpuMeHeHuu cydamMu oOOIIeH IOPUCAUKIUU
OOLIENPU3HAHHBIX TPUHIUIIOB M HOPM MEXAyHapOJAHOIO TMpaBa U MEXKIYHApPOJIHBIX JOTOBOPOB
Poccuiickoit ®enepanun’.

[Ipu paspemieHnn CopoB O 3alIUTE YECTH, JOCTOMHCTBA U JEJIOBOM pENyTallMM CyAaM CIEAyeT
PYKOBOJICTBOBATLCS HE TOJIBKO HOPMaMM POCCHMCKOTO 3aKOHOJATeNbCTBa (crarheit 152 I'pakmaHckoro
konekca Poccuiickoit deneparuu), Ho U B cuiny craten | denepanpHoro 3akona ot 30 mapra 1998 r.
N 54-®3 "O patuduxanuu KoHBeHIIMN 0 3amuTe MpaB YeJOoBEKa M OCHOBHBIX cBOOOI M [IpoTOKOIOB K
Hel" y4yuThIBaTh MpaBoBYyIO no3unuio EBpomneiickoro Cyna mo npaBaM 4elOBEKAa, BBIPAKEHHYIO B €ro
MTOCTAHOBJICHUSIX U Kacarollylocs BOIPOCOB TOJKOBaHUS M NpuMmeHeHusl AaHHON KouBeHuuu (mpexze
Bcero crateu 10), nMes mpu 3TOM B BUIY, UTO Ucnojas3yemoe EBponeiickum Cynom o mpaBam 4ejioBeKa B
€ro TOCTaHOBJEHUSAX TNOHATHE Auddamanid TOXKICCTBEHHO TIOHSATUIO PACHPOCTPAHEHHUS He
COOTBETCTBYIOIIMX JACHCTBUTEIBHOCTH IOpPOYALIMX CBEACHMM, coaepxaumemycs B cratbe 152
I'paxxnanckoro koaekca Poccuiickoit denepanuu.

2. Hcku mo nenam JaHHOM KaTEropuy BIPABE MNPEIbSBUTh TPAXKIAHE U IOPUAUYECKUE JIULA,
KOTOPBIE CUMUTAIOT, YTO O HHUX PACHPOCTPAHEHbl HE COOTBETCTBYIOLIME JIEHCTBUTEIBHOCTH MOpPOYALIUE
CBEJICHUS.

[Ipu pacnpocTpaHeHMM TakUX CBEICHUM B  OTHOLIEHMM HECOBEPUICHHOJIETHUX WU
HEeJeecrnoCOOHBIX UCKU O 3alIUTE UX YeCTU U JIOCTOMHCTBA B COOTBETCTBUU C MyHKTamu | U 3 ctatbu 52
I'paxxpanckoro mpoueccyanbHoro kojaekca Poccuiickoin @enepanyii MOTYT NPEAbSIBUTH UX 3aKOHHBIE
npencraButenu. [lo TpeGoBaHUIO 3aWHTEPECOBAHHBIX JHUI (HaIpUMeEp, POJCTBEHHUKOB, HACJIEIHUKOB)
3al[UTa YeCTH U JOCTOMHCTBA Tpa)KJaHWHA JIOMYyCKaeTCs M MOocie ero cMmeptu (myHkt | crtatbu 152
I'paxxmanckoro kojaekca Poccuiickoit denepanun).

CynebOHas 3amuTa 4yecTd, JOCTOMHCTBA M JEJIOBOI pemyTalu JHia, B OTHOIIEHUH KOTOPOIO
pacIpoCTpaHEHbl HE COOTBETCTBYIOLIUE JEMCTBUTEILHOCTU MTOPOYAIME CBEACHUS, HE UCKIIOYACTC TAKKE
B Cllyyae, KOI/la HEBO3MOYKHO YCTaHOBMTH JIMIO, paclpOCTpaHUBIIEE TakUe CBEACHUs (Hampumep, npu
HaNpaBJICHUU aHOHMUMHBIX MHCEM B aJpec Ipa)<JaH U OpraHu3aluii 1100 pacrpoCTpaHEHUH CBEACHUN B
ceTd MIHTepHET JUIIOM, KOTOPO€ HEBO3MOXKHO MAECHTU(HUIMPOBATE). B cooTBeTCTBUM C ITyHKTOM 6 CTaThu
152 T'paxnanckoro konekca Poccuiickont denepanuu Cyn B yKa3aHHOM Cilydae BIIpaBe IO 3asBIICHUIO
3aMHTEPECOBAHHOIO  JIMLA IPU3HATH pACHpPOCTPAaHEHHBIE B OTHOLIEHWUW HErO0 CBEIEHUS HE
COOTBETCTBYIOIIMMU JEHCTBUTEIBHOCTH TOPOYAILMMH CBEIECHUAMU. Takoe 3asBICHUE pPaCCMaTPpUBAETCA B
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nopsiike ocoboro mpousBojicTBa (moapaszaen [V I'paxkaanckoro mporeccyalibHOTO Kojekca Poccuiickoit
denepanun).

3. Ilyukrom 5 wactu | crateu 33 ApOMTpa)XHOTO MpoIecCyalbHOrO Kojaekca Poccuiickoii
@enepany  yCTAHOBJICHA CIIEUUATbHAs MOJBEAOMCTBEHHOCTh apOUTPaXXHBIM CyJaM Jel O 3alluTe
JIEJIOBOM peryTanuu B chepe MpearnpruHuMaTeIbCKOW U HHOM SKOHOMHMYECKOU aedaTenbHoCcTH. [Ipu aToM
COrJJaCHO YacTH 2 Ha3BaHHOM CTaTbU YKa3aHHbIE [€Jla pPacCMaTpUBAIOTCS apOUTPaXHBIMU CYJaMH
HE3aBHCUMO OT TOTO, SIBJISIFOTCS JIM YYAaCTHUKAaMHU IPABOOTHOILIEHHM, U3 KOTOPBIX BO3HUKIM CIOpP WIIU
TpeOOBaHME, IOPUIMYECKUE JUIA, WHIUBUAyaTbHBIC MPEANPUHUMATEIN WX WHBIE OPraHU3aluu U
rpaxnaane. Micxoas u3 3Toro, Jiena o 3aiuTe JIeIOBOM pemyTauu B cepe npeanpruHuMaTeIbCKOW U HHON
HKOHOMHUYECKOH eI TeTHbHOCTH HE TOABEJOMCTBEHHBI CyJ]aM O0IIel FOpUCIUKIINH.

Ecnu croponamu cnopa o 3amure JA€JI0BOM penmyranuu OyayT OpUAMYECKHE JHLIA WIH
MHIUBUAyaJIbHbIE MPEIIPUHUMATEIN B UHOU cepe, HE OTHOCSILIENHCS K MPeANPUHUMATEIbCKON U MHOU
SKOHOMMYECKOH 1€ TeNbHOCTH, TO TAKOW CHOP MOABEAOMCTBEH CYyAy OOIIeH FIOPUCIUKIINY.

4. B cootBercTBuU ¢ nyHkramu | u 7 crateu 152 I'paknanckoro kogekca Poccuiickoit deneparuu
IpakJaHUH BIpaBe TpeOOBaTh MO Cyly OMPOBEPKEHUS IOPOYAIIUX €T0 YECTh, JOCTOUHCTBO WU JEIOBYIO
penyTanuio CBEICHHM, a IOPUAMYECKOE JIMIO - CBEICHMM, MOpOYalIuX €ro AeNoByro pemnyranuto. [Ipm
3TOM 3aKOHOM HE MPEIyCMOTPEHO 00s13aTeNbHOE MpEeBAapUTEIbHOE 00palleHue ¢ TaKuM TpeOOBaHUEM K
OTBETYHKY, B TOM 4YHCI€ U B CJIy4ae, KOIJa HCK NPEIbsBICH K pENaklUU CpPeICcTBa MAacCOBOM
nH(popMalry, B KOTOPOM OBLIM pacIpoCTpaHEHbl yKa3aHHbIE BbIIIE CBeJCHUs. BMmecTe ¢ TeM rpakJaHuH
BIIpaBe OOpaTUTHCSA C TpeOOBaHMEM 00 OMPOBEPKEHUU TAKMX CBEACHUN HEMOCPEICTBEHHO K PEIaKIMU
COOTBETCTBYIOIIETO CPEACTBA MaccoBOWM HH(pOpMaluu, a OTKa3 B OMPOBEP)KEHUHU JIMOO HapylleHHe
YCTaHOBJIEHHOTO 3aKOHOM TIOpSJIKa OMPOBEP)KEHUSI MOTYT ObITh OOXkajoBaHbl B cyn (crtateu 43 u 45
3akona Poccutickoit @enepamuu "O cpeacTBax MaccoBoi nHGpopManuu'").

I'paxk1aHvH, B OTHOLIEHHWH KOTOPOrO B CPEICTBAX MAaccOBOW HHGOpMaluU OMyOIHMKOBAHBI
CBEJICHUS, YILIEMJIAIOIINE €r0 MpaBa WA OXpPaHsSEMble 3aKOHOM MHTEPECHI, a TAKKE HOPUANYECKOE JIULIO,
eclii OnmyOJIMKOBAaHHBIE CBEICHUS MOPOYAT €ro JENIOBYIO PelyTaliio, UMEIOT MpPaBO Ha OMyOJIMKOBaHHE
CBOErO OTBETa B TEX € CPEACTBaX MaccoBou wHbopmamuu (myHKTH 3, 7 ctathu 152 I'paxkmaHcKoro
kojaekca Poccuiickoit @enepauun, cratha 46 3akona Poccuiickoit @enepamuu "O cpencrBax MaccoBOM
nHpopmaruu").

5. Hapnexamumu OTBETYMKAMM MO MCKaM O 3alIUTe YECTH, JOCTOMHCTBA U JIEJIOBOM pemyTauuu
SIBJISIFOTCS  aBTOPbl HE COOTBETCTBYIOLIMX JIEHCTBUTEIBHOCTH IOPOYALIMX CBEACHHUM, a TakXKe JuLa,
pacpoOCTPaHMUBILKE 3TU CBEJICHUS.

Ecnu ocnapuBaembie cBeieHUsl ObUIM pacIpOCTpaHEHbl B CPEACTBAX MAcCOBOM MHGOpMAUH, TO
HAJUICKAIUMHU OTBETUYMKAMU SABJISIIOTCA aBTOP M peNakUMs COOTBETCTBYIOILIETO CpPEACTBA MACCOBOM
unpopmauuu. Ecam 5T cBeneHuss ObUIM pacHpOCTpPaHEHbI B CPEICTBE MaccoBOMl HHGoOpManuu c
YKa3aHUEM JIULA, SBJIAIOIIETOCS NX UCTOYHUKOM, TO 3TO JIMLO TaKXKe ABJIAETCS HAJIEKAIUM OTBETUYHKOM.
[Ipu onmyOIMKOBaHUY WIIM UHOM PACIpPOCTPAHEHUH HE COOTBETCTBYIOIIUX NEHCTBUTEILHOCTH MOPOYAIIUX
cBeleHMii 0Oe3 oOoO3HAYeHHMs] WMEHU aBTopa (HampuMep, B PEAAKIMOHHOM CTaThe) HaJIekKAIIUM
OTBETYUKOM IO JeNy SBJISETCSA PEIaKlKs COOTBETCTBYIOIIETO CPEACTBA MAacCOBOW MH(pOpPMAIUU, TO €CTh
opranuzanus, (pU3MUecKoe JUIO0 WIW rpynna (QU3NYECKHX JUI, OCYIIECTBISAIONINE MPOU3BOACTBO H
BBIMTYCK JTAHHOTO CpeJCTBa MaccoBoi nHopmarun (dacts 9 crateu 2 3akoHa Poccuiickoit @epeparuu "O
cpenctBax maccoBoit mHpopmanuu"). B ciydae, ecnm penakuus cpeicTBa MaccoBod HMH(opManuu He
SBIISICTCS IOPUANYECKUM JIMLOM, K Y4acTHUIO B Jielle B KayecTBE OTBETUYMKA MOXKET OBITh IMpPHUBJIECUYCH
yupeuTeNb JaHHOTO CPeACTBAa MacCOBOM MH(OPMAIUH.

Ecnmu ucrenr mpeawsiBisier TpeOOBaHMS K OJHOMY M3 HAJUICKAIIUX OTBETYUKOB, KOTOPBIMHU
COBMECTHO ObUIM PAacIpOCTpaHEHbl HE COOTBETCTBYIOLIUE JIEHCTBUTENBHOCTH MOpPOYAIUE CBEACHUS, CYI
BIIpaBe MPHBJICYb K YYACTHIO B JieJie COOTBETUYMKA JIMIIb IPU HEBO3MOKHOCTH PACCMOTPEHHUs Jena 0e3 ero
yuactus (crates 40 I'paxknanckoro mpoieccyanbHoro kojekca Poccuiickoit denepanun).

B cnydae, xorga cBeneHHs ObUIM PaclpoOCTPaHEHbl PaOOTHUKOM B CBSI3U C OCYIIECTBJICHHUEM
npodeccCHOHANBbHONW JAEATENIbHOCTH OT WMMEHM OpraHu3alluk, B KOTOpoW OH paboTaer (Hampumep B
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CIIY’)KeOHOU XapaKTePUCTHKE), HAJUICKAIIUM OTBETYMKOM B COOTBETCTBUU cO craTheil 1068 I'pakmaHCKOTO
Kozaekca Poccuiickoit @enepaniuu SABISETCS IOPUANIECKOE JIUIIO, PAOOTHUKOM KOTOPOTO PacIpoOCTPaHEHBI
TaKue CBEICHUS. YUUTHIBAs, YTO PACCMOTPEHHUE JAHHOTO JIea MOXKET MOBJIMATH HA TIPaBa U 00A3aHHOCTH
pabOTHHKA, OH MOYKET BCTYIHUTh B JEJO0 B KaYeCTBE TPETHETO JIMIA, HE 3aSBIIAIONIETO CAMOCTOSITEIbHBIX
TpeOOBaHNN OTHOCHUTEIBHO IpEJMEeTa CIopa Ha CTOPOHE OTBETYMKA, JTUOO MOXKET OBITh MPUBICYCH K
YYaCTHIO B JIeJi€ 10 WHUIMATUBE CyJa WU MO XOJATalCTBY JIMI[, YYAaCTBYIOIIMX B Jneie (crtaThsi 43
I'paxnanckoro nmpoueccyaibHoro kojekca Pocecuiickoit @enepanun).

6. Ecnau pelictBus JuIa, pacupoCTPaHUBIIETO HE COOTBETCTBYIOLIME JEMCTBUTEIBHOCTU
IIOpPOYALIUE CBEJIECHHUs, COEPKAT IPU3HAKHU MPECTYIIEHUS, IPEYCMOTPEHHOrO crartbei 129 YromoBHOTO
konekca Poccuiickoit @enepauuu (kiaeBeTa), NOTEPHEBIINNA BIpaBe OOpaTUTHCA B CyJ C 3asBICHHUEM O
IIPUBJICYEHUN BUHOBHOI'O K YrOJIOBHOW OTBETCTBEHHOCTH, a TAK)KE NMPEABSIBUTH UCK O 3aIIUTE YECTH U
JOCTOMHCTBA WX JEJI0OBOM PENYTAlUH B MOPSAIKE IPAKIAHCKOTO CYAONPOU3BOJICTBA.

Otka3 B BO30OYXKIEHHHM YToJOBHOTrO jena mo crathe 129 VYromoeHoro koxaekca Poccuiickoit
Oenepanyy, MNpeKpalieHue BO30Y)KJIEHHOTO YroJIOBHOTO [€jla, a TaKXKe BBIHECEHHE IPUTOBOpa HE
HCKJIFOYAIOT BO3MO>KHOCTH IIPEABABICHUS HCKa O 3AIIUTE YECTH U JOCTOMHCTBA WJIM JIEJOBOU PEMyTaluy
B MOPSAJKE IPAKIAHCKOTO CYAOIPOU3BOJICTBA.

7. Tlo nenam maHHOW KaTerOpUH HEOOXOIMMO UMETH B BUJTY, YTO OOCTOSITEIHLCTBAMHU, UMEIOIIMMH B
cuny cratbu 152 I'paxkmanckoro kojaekca Poccuiickoit denepanniv 3Ha4€HUE VIS J1€71a, KOTOPBIE TOJKHBI
ObITh OTpEJeNieHbl CyAbed MpH MNPUHATUU HCKOBOTO 3asBJIEHHUS U MOATOTOBKE Jena K cyaeOHOMY
pa3buparenbCTBy, a TaKkKe B X0j€ CyIeOHOTo pa30HupaTenbCcTBa, SBISIOTCA: (akT pacnpoOCTpaHEHUS
OTBETYUKOM CBEACHHUH 00 WUCTIEe, NOpOYalIMii XapakTep O3TUX CBEIEHUI M HECOOTBETCTBUE UX
neicTBuTenbHOCTU. [Ipy OTCYyTCTBUU XOTSI OBl OJTHOTO M3 yKa3aHHBIX 0OCTOSATENBCTB UCK HE MOXKET OBIThH
YAOBJIETBOPEH CY/IOM.

Ilox pacrnpocTpaHeHMEM CBEACHHH, NMOPOYAILMX YECTh M JOCTOMHCTBO IPaXJAaH WIN JEJIOBYIO
pENyTaLuIo IpakJaH U IOPUINYECKUX JIHLL, CIeyeT IOHMMATh OIyOIMKOBAHUE TAKUX CBEJICHU B IIEUaTH,
TPAHCIILHUIO 110 Pagu0 U TEIEBHICHUIO, IEMOHCTPALUI0 B KMHOXPOHHMKAJIBHBIX IIPOrpaMMax U JAPYTHX
CpeAcTBax MaccoBOM HMH(OpPMaIMM, pacnpocTpaHeHue B ceTd VIHTepHeT, a Takke ¢ HCHOJIb30BAHUEM
UHBIX CPEJCTB TEJIEKOMMYHHKAIIUOHHON CBSI3H, U3JIOKEHHUE B CIY)KEOHBIX XapaKTEPUCTUKAX, ITyOIMUHBIX
BBICTYIIJICHUSAX, 3asBJICHUAX, aJPECOBAHHBIX JIOJDKHOCTHBIM JIMLAM, WM COOOIIEHHE B TOW WM MHOH, B
TOM 4McJ€e YCTHOM, dopme XOTs Obl ogHOMYy Jsnily. CooOlieHre TakuX CBEICHMH JHIly, KOTOPOrO OHM
KacaloTCs, HE MOJKeT IpPHU3HABaTbCs MX PACHPOCTPAHEHUEM, €CJIM JIMLOM, COOOLIMBIINM JaHHBIE
CBE/IeHUs, ObUIM HPUHATBHl JOCTAaTOYHbIE Mepbl KOH(QHIECHIHMAIBHOCTH, C TEM, YTOObl OHM HE CTallu
U3BECTHBIMU TPETHUM JINLIAM.

CynaMm cnenyer uMeTb B BHJY, YTO B CIydae, €CIIM HE COOTBETCTBYIOIIME ICUCTBUTEJIBHOCTH
ropoyaiige CcBeJeHHs ObulM pasMenieHsl B ceT VHTepHer Ha MH(pOpPMALMOHHOM pecypce,
3aperucTPUPOBAHHOM B YCTaHOBJIEHHOM 3aKOHOM IOPSAJIKE B KA4eCTBE CPEACTBA MaccoBOW MH(opMaiuy,
IPU PAaCCMOTPEHUM MCKAa O 3alllUTe YEeCTH, JOCTOMHCTBA M JIEJIOBOM peryranuu HeoOXO0IuMOo
PYKOBO/ICTBOBATHCS HOPMaMH, OTHOCSIILIUMHKCS K CPEJCTBAM MaccoBOM MH(pOpMAaLIUU.

He cooTBeTcTBYIOIMMHU JEHCTBUTEIBHOCTH CBEACHUSMU SBISIOTCS YTBEPXKACHUSA O (PaKTax WU
COOBITUSIX, KOTOpblE HE MMEJIM MECTa B PEaTbHOCTU BO BpeMs, K KOTOPOMY OTHOCSTCS OCIapUBaeMble
ceegeHusa. He Moryr paccMmarpuBaTbCs Kak HE COOTBETCTBYIOIME JACUCTBUTEIBHOCTH CBEACHHS,
coJiepKaluxcsi B CyA€OHBIX PELIEHUSX M MPUTrOBOpaX, MOCTAHOBJIEHUSX OPIaHOB MPEABAPUTEIHHOIO
CIIEICTBUSL M JIPYTUX IPOLECCYaNbHbIX WIM HMHBIX OQUIMAIBHBIX JIOKYMEHTax, I O0KaJOBaHMUS U
OCIMapUBaHUsl KOTOPBIX MPEIYCMOTPEH MHOM yCTAaHOBJICHHBIM 3aKOHaMHU CyAeOHBIN MOPSAAOK (Hampumep,
HE MOTYT OBbITh ONPOBEPrHYTHI B mopsjuke crathbi 152 I'paxkmanckoro koaekca Poccuiickoit denepanun
CBE/ICHUS, W3JI0KEHHbIE B INpHKa3ze 00 YBOJBbHEHHUH, MOCKOJIbBKY TaKOM MpHKa3 MOXET ObITh OCIOPEH
TOJIBKO B MOPSAJIKE, MpeycMOTpeHHOM T pynoBeiM Kojekcom Poccuiickoit denepanun).

Ilopoyamumu, B YacTHOCTH, SIBJISIFOTCSI CBEIEHMS, COACpIKAIIUE YTBEP)KIEHUS O HapyLICHHUH
IPaXXIAHUHOM WJIM IOPUIUYECKUM JIMLIOM JAEHCTBYIOIIETO 3aKOHOJATENbCTBA, COBEPIIEHUM HEYECTHOTO
MOCTYIIKA, HETIPaBHJILHOM, HEITMYHOM TOBEJCHUH B JIMYHOU, OOLIECTBEHHON HIIM MOJIMTHYECKON JKU3HH,
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HEZ0OPOCOBECTHOCTH TMPHU OCYIIECTBICHUN MPOU3BOJCTBEHHO-XO3SIHCTBEHHONW M MPEANPUHUMATEIHCKON
NeSITebHOCTH, HAPYIICHUU JEJOBOW ITHKHU WU OOBIYaeB JIEJIOBOTO 000pPOTa, KOTOPHIE YMANSIFOT YECTh H
JIOCTOMHCTBO IPaKJIaHUHA WJIU JICJIOBYIO PEIyTaIlUIO TpaXaaHuHa JIM0O IOPUANYECKOTO JIUIIA.

8. Cynam HEoOX0 MO OTTPaHUYMBATH JeJia O 3allUTE YECTH, TOCTOMHCTBA U JISJIOBOM permyTaluu
(cratesa 152 I'paxxganckoro kojekca Poccuiickoit denepannn) ot fed 0 3alIUTe APYTUX HEMATEpHAIbHbBIX
Onar, mepeuncieHHbIX B cTtathe 150 storo Komekca, HapylIeHHBIX B CBSI3U C PAacCHpOCTPAHEHUEM O
TpaXJIaHUHE CBEJCHUM, HENPUKOCHOBEHHOCTh KOTOPBIX CHEHHaIbHO oxpansercs Koucruryimeit
Poccniickoit @enepannu U 3aKOHAMH, U PaCIPOCTPAHEHNUE KOTOPBIX MOXKET IPUIMHUTH MOPAJIBHBIN Bpe.
JJaKe B CIydae, KOTJAa OTHU CBEACHUS COOTBETCTBYIOT JEWCTBUTEIBHOCTH W HE TNOPOYAT YECTh,
JOCTOMHCTBO U JCJIOBYIO PENYTALMIO UCTLA.

B wactHOCTH, TpU pa3pelieHny CopoB, BOZHUKIIIMX B CBSI3U C PAaCIPOCTPaHEHUEM UHOOPMAITUH O
YaCTHOM JKW3HM TpPaXKJIaHWHA, HEOOXOIMMO VYYMUTHIBaTh, YTO B Cllydae, KOTJa HUMEIO MECTO
pacmpocTpaHeHne 0e3 Corjlacus WCTIIa WM €ro 3aKOHHBIX IPEeJCTaBUTENIEH COOTBETCTBYIOLIUX
NENCTBUTENLHOCTH CBEJICHHUM O €ro YaCTHOM YKM3HH, Ha OTBETUYMKA MOXET ObITh BO3JIOXKEHA 00S3aHHOCTD
KOMIIEHCUPOBAaTh  MOpajJbHbI  Bpel, MPUUYUHEHHBIH  pacIpOCTPaHEHHEM TakoW  HHQpOpMaIUU
(cratem 150, 151 I'pakmanckoro xojaekca Poccuiickort ®@enepanun). VckioueHne COCTaBIAIOT Clydau,
KOTJia CPEeACTBOM MaccoBO# nH(opmaluu Obuta pacrpocTpaHeHa HHGoOpMaIlus 0 YaCTHOM JKU3HHU UCTIIA B
[ETIAX 3allUThl OOIIECTBEHHBIX MHTEPECOB HA OCHOBaHMM TyHKTa 5 cratbu 49 3akona Poccuiickoit
Oenepaniun "O cpeactBax mMaccoBoi mHGopMmamuu'. JTa HOpMa KOPPECHOHAMPYETCS CO CTaThei 8
KonBenmuu o 3ammre npaB uyeIoBeKa U OCHOBHBIX CBOOOT.

Ecnu xe uMeno Mecto pacpoCTpaHEHHWE HE COOTBETCTBYIOIIMX ACHCTBUTEIBHOCTH MOPOYAIINX
CBEJICHUH O YaCTHOM JKM3HU HCTIA, TO OTBETYMK MOYKET OBITh 00sI3aH OIMPOBEPTHYTH 3TH CBEIACHUS U
KOMIICHCUPOBATh MOpAJIbHBIM Bped, NPUYWHEHHBIH pacnpoCTpaHEHHEM TakoW wHOpMaIU, Ha
ocHoBaHMM ctaThk 152 I'paxknanckoro kojaekca Poccuiickoit denepanum.

9. B cuiy mynkra 1 crareu 152 I'pakmanckoro konekca Poccmiickoit deneparuu 00s3aHHOCTD
JIOKa3bIBaTh COOTBETCTBUE JEHCTBUTEIBHOCTH PACIIPOCTPAHEHHBIX CBEJCHUN JIEKUT Ha oTBEeTUHKE. McTer
00s3aH J0Ka3aTh (akT paclpOCTPAHEHUS CBEICHMM JIMLIOM, K KOTOPOMY MpEnbsBICH HUCK, a TaKke
MOpOYAIIHNI XapaKTep ITUX CBEIACHUM.

Bmecte ¢ Tem, ucxoAs W3 NyHKTa 3 Ha3BaHHOM CTaTbU B Ciy4yae, KOrJa TpaXJaHWHOM, B
OTHOIIEHUH KOTOPOTO CPEICTBOM MAaccOBOW HH(pOpMAIMK OMYyOJIHMKOBaHBI COOTBETCTBYIOLIUE
JNEHUCTBUTEILHOCTH CBEJICHHUS, YIIEMIISIIOLIME €0 IIPaBa U OXPaHsSIEMble 3aKOHOM MHTEPECHI, OCIIAPUBAETCS
OTKa3 peJaKkluu CPeICTBa MaccoBOl MH(opMaluu OmyOJMKOBaTh €ro OTBET Ha JAHHYIO MYyOJIMKallUIo,
uctel] o0s3aH J0Ka3aTh, UTO PACPOCTPAHEHHBIE CBEACHHS YIIEMIISIOT €r0 MpaBa U OXpaHseMble 3aKOHOM
MHTEPECHI.

B cootBerctBumM co cratheil 10 KonBeHumu o 3ammure mpaB 4yeIoBeKa W OCHOBHBIX CBOOOA U
crateeil 29 Koncturynmm Poccuiickoit depepaiivy, rapaHTHPYIONIUMHA KaXXJIOMY IpaBO Ha CBOOOIY
MBICIIM U CJIOBA, a TaK)Ke Ha cBOOO Iy MaccoBoi uHpopmanuu, nozuuueit EBpomneiickoro Cyna no mpaBam
YeJIOBEKa MPU PACCMOTPEHHUM €I O 3alIUTEe YECTH, JOCTOMHCTBA U JEJIIOBOM pEIyTalUM CyJIaM CIeIyeT
pa3nuyaTh UMEIOIME MECTO YTBEPXKIEHUs 0 (akTaxX, COOTBETCTBUE ACHCTBUTEIBLHOCTH KOTOPBIX MOKHO
MIPOBEPUTH, U OLICHOYHBIE CY)KJICHUS, MHEHHUS, YOSXKICHUs, KOTOpPbIC HE SBISIOTCS MPEAMETOM CYAeOHOM
3alIMThl B mopsake cratbu 152 I'paxknanckoro koaekca Poccuiickoit denepanuu, MOCKOJBKY, SBISICH
BBIPOKEHUEM CYOBEKTHUBHOIO MHEHHUS U B3IJISIIOB OTBETYMKA, HE MOTYT OBITH MPOBEPEHBI HA MpPEAMET
COOTBETCTBUS UX JIEUCTBUTEIIBHOCTH.

CynaMm creyeT UMeTh B BUIY, YTO B COOTBETCTBUHU €O cTaThsiMu 3 U 4 [lekmapanuu o cBoboje
nosmTuyecko auckyccun B CMU, npunstoit 12 ¢deBpans 2004 r. nma 872-m 3acenanun Komurera
MunuctpoB CoBeta EBpomnbl, MOJUTHYECKHE ESITENH, CTPEMSIIHECS 3apydyUThCs OOIIECTBEHHBIM
MHEHHEM, TeM CaMbIM COTJIAIIAIOTCS CTaTh OOBEKTOM OOIECTBEHHOW MOJUTUYECKOW TUCKYCCHH H
kputuku B CMU. ['ocynapcTBeHHbIE JTOKHOCTHBIE JIMIIA MOTYT OBITh MOABEPrHYTHl kputuke B CMU B
OTHOIIEHUH TOTO, KaK OHU HCIOJHSIOT CBOU 00S3aHHOCTH, TIOCKOJIBKY 9TO HEOOXOIUMO JJisi 00ecreueHUs
[JIACHOTO U OTBETCTBEHHOI'O UCTIOJIHEHUSI UMU CBOMX MOJHOMOYHUH.

28.09.2020 Cucrema TAPAHT 5/9


http://internet.garant.ru/document/redirect/10164072/152
http://internet.garant.ru/document/redirect/10164072/150
http://internet.garant.ru/document/redirect/10103000/0
http://internet.garant.ru/document/redirect/10164072/150
http://internet.garant.ru/document/redirect/10164072/151
http://internet.garant.ru/document/redirect/10164247/4905
http://internet.garant.ru/document/redirect/2540800/8
http://internet.garant.ru/document/redirect/10164072/152
http://internet.garant.ru/document/redirect/10164072/1521
http://internet.garant.ru/document/redirect/10164072/1523
http://internet.garant.ru/document/redirect/2540800/10
http://internet.garant.ru/document/redirect/10103000/29
http://internet.garant.ru/document/redirect/10164072/152
http://internet.garant.ru/document/redirect/2563417/300
http://internet.garant.ru/document/redirect/2563417/400

[ocranonenue [lnenyma Bepxosaoro Cyna P® ot 24 depans 2005 r. N 3 "O cyneOHO# npakTHKE M0 J1eJ1aM O 3allyTe. . .

Jluno, KOTOpo€ MOJaraer, 4YTO BBICKA3aHHOE OLEHOYHOE CYXKJAEHHE WIH MHEHHE,
pacrpocTpaHeHHOE B CPEJICTBaX MAacCOBOW MH(OPMAINH, 3aTParkBaeT ero MpaBa U 3aKOHHBIE MHTEPECHI,
MO>KET MCII0JIb30BaTh IIPEIOCTABIEHHOE eMy IIyHKTOM 3 ctathu 152 I'paxknanckoro xonekca Poccuiickoit
@enepanun u crarbeil 46 3akona Poccuiickoit deneparnu "O cpencTBax MaccoBoil HHGOpMauu'" mpaBo
Ha OTBET, KOMMEHTapHii, PEIIUKY B TOM JK€ CPEJCTBE MaccoBOM MH(pOpManuu B LEISIX 0OOCHOBAHUS
HECOCTOSTENIBHOCTH PACIPOCTPAHEHHBIX CY)KJIEHUH, IPEI0KUB UX UHYIO OLICHKY.

Ecin cy0bekTHBHOE MHEHHE OBUIO BBICKa3aHO B OCKOPOWTENbHOW (popMme, YHIDKAIOUIEH YecTb,
JOCTOMHCTBO HWJIM JI€JOBYIO DEIyTallMI0 HUCTIA, HA OTBETUYMKA MOXKET OBITh BO3JIO’KE€HA OOS3aHHOCTD
KOMIICHCAIIUH MOPAIBHOTO Bpe/Ia, MPUYMHEHHOTO UCTITY OcKopOieHueM (craths 130 YrojgoBHOTO Kojekca
Poccuiickoit ®eneparuu, crateu 150, 151 I'pakapanckoro koaekca Poccuiickoit deneparun).

10. Crareeii 33 Koncrutyuun Poccuiickoit denepannn 3akperieHo MpaBo I'pa)<JIaH HaIMPaBIIsTh
JUYHbIE OOpallleHusi B TOCYJApCTBEHHBIE OpPraHbl M OpraHbl MECTHOIO CaMOYIPaBJIEHUs, KOTOpPbIE B
npeienax cBoe KOMIETEHIIUN 00s3aHbl paccMaTpuBaTh 3TH OOpallleHus, IPUHUMATh 0 HUM PELIEHUsS U
JaBaTh MOTUBHUPOBAHHBIN OTBET B YCTAHOBJIEHHBIN 3aKOHOM CPOK.

CynaM HEoOXOIUMO UMETh B BHUJy, UTO B Cilydae, KOTJa IpaXJaHUH oOpaliaercss B Ha3BaHHBIC
Oprasbl ¢ 3asBJIEHUEM, B KOTOPOM MPHUBOJUT T€ WM WHBIE CBEACHUS (HApUMeEp, B IPaBOOXPAHUTEIbHBIE
OpraHbl C COOOIIEHHEM O MpPENIoJiaraéMoM, M0 €ro MHEHHIO, WM COBEPIIEHHOM JHOO TOTOBSIIEMCS
MPECTYIUIEHWN), HO OTHU CBEJIEHUS B XOJ€ WX MPOBEPKHM HE HAILIM MOJATBEPKIEHUS, JaHHOE
00CTOSITENBECTBO CaMO MO cebe He MOXKET CIYKUTh OCHOBAHUEM JJIsi MPUBJIEYEHMS] 3TOr0 JIMIA K
IPAKIAaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH, MNPEIyCMOTPEHHOM cratbel 152 I'paxkIaHCKOro Konekca
Poccniickoit @enepannu, MOCKOJBKY B YKa3aHHOM CIllydae MMeJa MECTO pean3aius Tpak JaHMHOM
KOHCTUTYIIMOHHOTO TIpaBa Ha oOOpalleHHe B OpraHbl, KOTOpble B CHJIy 3aKOHa O0Os3aHbl IPOBEPSTH
MOCTYNUBIIYI0O HH(GOpPMAlMIO, a HE pacnpoCTpaHEHHE HE COOTBETCTBYIOUIUX JACHCTBUTENBHOCTH
MOpoYaIuX CBEACHUN.

Takue TpeOGoBaHUS MOT'YT OBITh YJOBJIETBOPEHHI JIMIIL B CIy4ae, €CJIM MPU PACCMOTPEHUM Aeia
CyJl YCTAaHOBMT, YTO OOpalleHue B yKa3aHHbIE OpPraHbl HE HMMEJO IOJ COOOM HUKAaKUX OCHOBaHMM M
IIPOJIMKTOBAHO HE HAMEPEHUEM HCIIOJIHUTH CBOU IPAXXAAHCKUM JOJT WIX 3aIUTUTH IIpaBa U OXpaHsIEMBbIe
3aKOHOM HHTEPECHI, @ HCKIIOYUTEIBHO HAMEPEHUEM INPUYHMHUTH BpPEI APYromy JIMIY, TO €CTb HUMEIO
MecTo 37oynoTpebaenue mpaBom (yHkTsl | 1 2 cr. 10 I'paxkmanckoro konekca Poccuiickoit denepanun).

11. Cynam He00X0AMMO UMETH B BUJLY, UTO B Cllydae, KOrJa CBEJCHNUs, 110 MIOBOLY KOTOPBIX BO3HUK
Crop, COOOIIEHbl B XOJI€ PacCMOTPEHMs APYroro Jena y4acTBOBAaBIIMMHU B HEM JIMLIAMH, a TaKxKe
CBUJCTEISIMU B OTHOILICHNWU y4aCTBOBABLIMX B JEJI€ JIMII, SBISUIMCH JOKA3aTeIbCTBAMU 110 3TOMY JENy U
ObUIM OIICHEHBl CYJOM IpU BBIHECEHUM pELICHHUS, OHM HE MOryT ObITh OCIOpPEHBbl B IOPAJIKE,
NpelyCMOTPEHHOM cTaThell 152 I'paxkmanckoro kojaekca Poccuiickoit denepanuu, Tak Kak HOpMamu
["paskanckoro mporeccyanbHoro kojekca Poccuiickoit @enepanuu U YT0JIOBHO-IIPOLIECCYATBEHOTO
xozekca Poccuiickoii @enepanuu yCTaHOBJICH CIELAATIbHBIA MOPSIOK UCCIENIOBAHUSA U OLICHKU JAHHBIX
J0Ka3arenbeTB. Takoe TpeOoBaHuUe, 10 CYILECTBY, ABIsSETCS TpeOOBaHUEM O MOBTOPHOI CyeOHOM OLleHKe
9TUX CBEICHUM, BKJIIOYAs IEPEOLEHKY JOKA3aTeIbCTB 110 PAHEE PACCMOTPEHHBIM JIEJIaM.

Ecnu xe Takue cBeneHUs ObUIM PACIPOCTPAHEHBI B X0/1€ PACCMOTPEHHS Jiefla YKa3aHHBIMU BBIIIE
JUIIAMUA B OTHOLIEHWM JAPYTHX JIML, HE SIBJISIOLUIMXCS YYaCTHHKAaMHU CyIeOHOTro Ipolecca, TO 3TH JIUIa,
CUMTAIOIIME TAaKUE CBEACHUSA HE COOTBETCTBYIOIIMMM JACHCTBUTEIBHOCTH W IMOPOYAILMMHU HMX, MOLYT
3allUTUTh CBOM IIpaBa B MOPSIJIKE, MPEIyCMOTPEHHOM ctaThell 152 I'paxkmanckoro kojekca Poccuiickoit
denepanuu.

12. OGpaTuTh BHUMaHME CYAOB Ha TO, YTO cojepkauuiica B crtatbe 57 3akoHa Poccuiickoit
@eneparun "O  cpenctBax  MaccoBo  MHGpopMmanmu" MepeueHb  ClydaeB  OCBOOOXKICHHMS  OT
OTBETCTBEHHOCTH  3a  PACIHpPOCTPAaHEHHE  HEJOCTOBEPHBIX  IOPOYALIUX  CBEACHHUH  SBISIETCA
UCYEPNBIBAIOIIMM U HE MOJJIEKUT PACIIMPUTEIILHOMY TOJIKOBaHMIO. Hampumep, HE MOXET CIyKHUTb
OCHOBaHHMEM JUII OCBOOOXKJEHHMS OT OTBETCTBEHHOCTH CChUIKA IpEACTaBUTENECH CpEeACTB MAaccOBOM
uHpOpMallMKd HAa TO OOCTOATENBCTBO, YTO MyOJMKAIMs HpeAcTaBiseT coOoil pexnaMHbId MaTepuain. B
cuny crateu 36 3akoHa Poccuiickoit ®emepaumu "O cpenctBax MaccoBod  MH(popmanun"
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pacrpocTpaHeHHe peKJIaMbl B CpPEICTBAX MacCcOBOW HMH(OPMAIMK OCYIIECTBISETCS B MOPSIKE,
YCTaHOBJIEHHOM 3akoHoAaTenbcTBOM Poccuiickoit @enepauuu o pexname. CorsacHo nyHkTy | crateu |
®epnepanpHoro 3akoHa oT 18 wumronmsa 1995 1. N 108-®3 "O pexiame" oaHONW M3 €ro uened sBIseTCA
NpPEeJOTBpAIllEeHHEe M MPECceYeHUEe HEeHAUIeKAIe peKiIaMbl, CIIOCOOHOM NPUYMHUTH BpEd YeCTH,
JOCTOMHCTBY WJIM [JEJIOBOM pemyrauuu TrpaxzaaH. Mcxons w3 3Toro, €cim B PEKIAMHOM Marepuaie
COJIEp’KaTcsi HE COOTBETCTBYIOIINE JACHCTBUTEILHOCTH MOPOYAIIHNE CBEIEHUS, TO K OTBETCTBEHHOCTH Ha
ocHoBaHuu ctathu 152 I'paxnanckoro kojekca Poccuiickoit denepanny MOryT ObITh NPUBJICUYEHBI TAKXKE
rpakJaHe U OpraHu3ally, IPeICTaBUBLINE JaHHbIC CBEACHUS, €CIM OHM HE JAOKAXYT, YTO 3TU CBEICHUS
COOTBETCTBYIOT  JEHCTBUTENbHOCTH. Ha pemakmuro cpencrBa MaccoBOM — uMHGpOpManmuud — TpU
YIIOBJIETBOPEHHS HCKAa MOKET OBITh BO3JIO’KEHA 00SI3aHHOCTH COOOIIUTH O PEIICHUH Cy/ia U B ClTydae, ecliu
MMEIOTCS OCHOBAHUS, UCKIIIOYAIOIIUE €€ OTBETCTBEHHOCTb.

[Ipn npumenenun cratbu 57 3akoHa Poccuiickoit @®enepamuu "O cpenctBax MaccoBOM
nHpopmanuu" cygam cieAyeT YYWUThIBaTh NMPOMCUIEAIINE C MOMEHTA NMPUHATHS 3aKoHA M3MEHEHUs B
3akoHomarenscTBe Poccuiickoin ®denepanuu. Mcxons M3 3TOro myHKT 3 4acTu 2 yKa3aHHOM CTaTbU
HEOOXOIMMO TOHMUMAaTh Kak OTHOCAILIMIICS K CBEIEHMSIM, COJAEpXKalluMcsi B OTBETE Ha 3amlpoc
nHpopmaluy JUO0 B Marepuaigax Mpecc-cilykK0 He TOJIbKO TOCyJapCTBEHHBIX OPraHOB, HO U OPraHOB
MECTHOTO CaMOYIpaBJIeHHUsS. AHAJIOTMYHBIM 00pa3oM MyHKT 4 wyacTu 2 JaHHOM CTaTbU KacaeTcs
JOCJIOBHOTO BOCHPOU3BEJCHHS (PparMEHTOB BBICTYIIJICHHI YIEHOB BBIOOPHBIX OPraHOB rOCYAapCTBEHHOM
BJIACTH U MECTHOTO CaMOYITPABJICHUS.

13. Ilpu paccMOTpeHUH UCKOB, MPEABIBICHHBIX K PEIAKIUU CPEICTBA MAaCCOBON MHGOpPMAINH, €T0
aBTOPY, YYPEOUTENI0 O MPUBJICYEHUH K MPEAyCMOTpPEHHOM crateeld 152 I'paxaaHCKOro Kozekca
Poccuiickoit deaepariuy OTBETCTBEHHOCTH 32 PACPOCTPAHEHUE HE COOTBETCTBYIOIIMX I€UCTBUTEIIBHOCTH
MOPOYAIMX CBEJCHUI HEOOXOJAWMO YYHUTHIBATh, YTO B CiIydae, KOI/Ia BBIIYCK CpEICTBa MacCOBOM
nH(popMaluy, B KOTOPOM OBLIM pacHpoOCTpaHEHbl TaKue CBEJEHHUS, HAa BPEMsl PACCMOTPEHHUs cropa
MpeKpalleH, CyJ BIpaBe o005f3aTb OTBETYMKAa 3a CBOM CYET [aTh OIPOBEPIKEHHWE WU OIUIATUTh
MyOIMKAIMIO OTBETA UCTIA B IPYT'OM CPEJICTBE MacCOBON MHGOpMaIIH.

14. C yderom TOro, 4to TpeOOBAaHUS O 3AIIUTE YECTH, TOCTOMHCTBA W JIEJIOBOW pemyTaruu
SIBJISIIOTCSL TPEOOBAHUSMU O 3alMTe HEMMYIIECTBEHHBIX MpaB, HA HUX B cuity ctathu 208 ['paxxaaHckoro
koaekca Poccuiickoii depepanu  MCKOBasi JAaBHOCTh HE PACHpOCTPaAHAETCS, KpPOME CIy4daes,
MIPEAYCMOTPEHHBIX 3aKOHOM.

Cynam He00X0MMO UMETh B BHJIY, YTO B COOTBETCTBHH CO cTaThsiMu 45 u 46 3akoHa Poccuiickoit
Oenepanun "O cpencTBax MaccoBOW MHGOpMaMK" OTKa3 PeAaKIMU CPEACTBAa MAaCCOBOW MH(OpPMAIIUU B
OIIPOBEPKEHUU PACIPOCTPAHEHHBIX UM HE COOTBETCTBYIOIIMX JIEHCTBUTEIIBHOCTH MOPOYAIINX CBEICHUU
100 B MOMEIICHUU OTBETa (KOMMEHTapHUsl, PEIUIMKH) JIMIIA, B OTHOIIEHHUH KOTOPOTO CPEICTBOM MAacCOBOM
nH(pOpMaLlUK PacpOCTPaHEHbl TAKUE CBEJCHUS, MOXKET ObITh 00XaJloBaH B CyJ B T€YCHHE roja co JHA
pacnpocTpaHeHus: yka3zaHHBIX cBefeHuid. [loaToMy mpomyck 0e3 YBaKUTENIbHBIX MPUYUH Ha3BAaHHOIO
TFOJIMYHOTO CPOKA MOKET CIY)KUTh CAMOCTOSITEIIbHBIM OCHOBAHUEM JJI OTKa3a B YJAOBJIETBOPEHUH UCKA O
MPU3HAHUM HEOOOCHOBAHHBIM OTKa3a pPEJaKIUU CpeACcTBa MaccoBOW HHGOpPMAIMM B OMPOBEPKEHUHU
pacpoOCTpaHEHHbIX KM CBEIECHUM W TIOMEIIEHHMM OTBETa HCTLHA B TOM JK€ CpPEJICTBE MAaCCOBOMU
unpopmanuu. [Ipu 3T0M U110, B OTHOIIEHUH KOTOPOTO OBLIM PacHpOCTPAaHEHBI TAKUE CBEACHUS, BIPaBe
00paTUThCS B CYJl C HICKOM K PeIaKlMu CPeICTBa MACCOBOM MH(OPMALIUU O 3aIIUTE YECTH, TIOCTOMHCTBA U
JIeNI0BO penyTaiuu 06e3 orpaHuyYeHus CpoKa.

15. Craresa 152 I'paxxnanckoro konekca Poccuiickoit @enepanuu NpeaoCTaBiseT TPaKIaHUHY, B
OTHOIIEHHH KOTOPOTO PACIPOCTPAHEHbI CBEICHMS, NOPOYALUE €r0 4eCTh, JOCTOMHCTBO WM JIEJIOBYIO
penyTanuio, MpaBo, HApsAy C ONPOBEPKEHHEM TaKUX CBEAECHUHM, TpeOoBaTh BO3MEUICHHs YOBITKOB U
MOpaJBHOTO Bpena. JlaHHOE€ mpaBWJIO B 4YacTH, Kacarollelcs [EeJIOBOM peryTaluuu TIpaXkJaHUHA,
COOTBETCTBEHHO, IPUMEHSETCS M K 3allUTe JeIOBOM pernyTaluy I0pUIndecKuX Jul (MyHKT 7 ctatbu 152
I'paxxnanckoro koxaekca Poccuiickoii @enepauun). [losTomMy mpaBuia, peryaupyromne KOMIEHCAIUIO
MOpPAJIBHOTO Bpe€Ja B CBSI3UM C PAacCHpOCTPAaHEHHEM CBEICHMI, MOPOYAIMX JEJIOBYIO PEIYTaLUIO
IpakJaHUHA, IPUMEHSIOTCS U B CIy4asX paclpOCTPAHEHUS TAKUX CBEJCHUM B OTHOILIEHUH IOPUINYECKOTO
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JIMna.
T'APAHT:

B cootBerctBuM ¢ nyHkToM 11 crateu 152 I'paxpanckoro konexkca P® B pemakuuu denepanbHOro

3akoHa OoT 2 wmrojs 2013 r. N 142-®3 npaBuna Ha3BaHHOW CTaThbU O 3aIIUTE JEJIOBOW pEITyTallMU
rpaKJIaHWHA TPUMEHSIOTCA K 3allUTe JCIIOBOM pEmyTalMHi IOPUIUYECKOTO JIMIA, 332 HCKIOYCHUEM
MOJIOXKEHUM 0 KOMIIEHCAIIMA MOPAJIBHOTO Bpe/ia

Komnencamuss MopajibHOTO Bpeia OMPEEseTCsl Cy/IOM NMPU BBIHECEHUW PEIICHUS] B JCHEKHOM
BeIpakeHuH. [Ipu onpeneneHun pasmepa KOMIIEHCAIIMA MOPAIBLHOTO Bpea Cy/laM CJIeIyeT MPUHUMATH BO
BHUMAaHHE OOCTOSATENbCTBA, yKa3aHHbIe B uactu 2 cratbu 151 u nynkre 2 crathu 1101 I'paxknanckoro
kojekca Poccuiickoii ®enepanuy, W HMHbIE 3acCHyKUBAIOIIME BHUMaHUS oOcrositesnbeTBa. Eciau He
COOTBETCTBYIOIIHME JIEUCTBUTEIBHOCTH TOpPOYAIIME CBEJIEHUS PACHpOCTPaHEHBI B CPEACTBAX MAacCCOBOM
uHpopMaIuu, Cyid, OMpEeAessas pa3Mep KOMIIEHCAIIMH MOPAJIbHOTO Bpea, NOJDKEH YYeCTh XapakTep U
cojiepaHue MyOIMKalluh, a TaKKe CTENEeHb PacIpOCTPAaHEHUS HEIOCTOBEPHBIX cBeaeHuil. [Ipu 3ToM
MOJyIeXKalas B3bICKAHUIO CyMMa KOMIICHCAIIMM MOPAJBbHOTO Bpela J0JDKHA OBITh COpa3MepHa
MPUIMHEHHOMY BpEy Y HE BECTH K YIIEMJICHUIO CBOOO/IbI MACCOBOM MH(POPMAIIHH.

TpeGoBaHne 0 KOMIIEHCAIIUU MOPAIBHOTO BpE/la MOXKET OBITh 3asBJIEHO CAMOCTOSITEIHHO, €CIIH,
HarpuMep, PEeaaKiusi CpPeJCTBA MacCOBOM HMH(POpPMAIUU JTOOPOBOJIHHO OIMYyOJHMKOBATA OMPOBEPIKECHHE,
YAOBJIETBOPSIONIEE UCTIIA. ITO OOCTOSTENBCTBO JOJKHO OBITH YUTEHO CYJIOM TIPH OTpEACIICHUH pa3Mepa
KOMIIEHCAITUU MOPAJILHOTO Bpe/a.

Cynam crnenmyeT WMeTh B BHUY, YTO MOPAJIBHBIA Bpej, XOTS OH M OMNpEICISIETCS CyIOM B
KOHKPETHOM JIEHEe)KHOW CyMMe, MPH3HAETCS 3aKOHOM BPEIOM HEHUMYIIECTBEHHBIM W, CJIEI0BATENbHO,
roCyJapCTBeHHasl MOLUIMHA JOJDKHA B3UMATbCAd HAa OCHOBAHUM IOJITyHKTA 3 myHKTa | crateu 333-19
Hanorosoro koaekca Poccuiickoit @enepannn, a HE B MPOIIEHTHOM OTHOIIEHUH K CyMME, ONIPEAECICHHOMN
CyJIOM B Ka4e€CTBE KOMIIEHCAlMH MPUYMHEHHOTO MCTIY MOPAJILHOTO Bpe/a.

16. B ciydae, xorja BMecTe ¢ TpeOOBaHHMEM O 3alllUTE YE€CTU M JOCTOMHCTBA TpaKJaHWHA JTNOO
JIeNIOBOM pelyTaluyu TpakJaHWHA WM IOPUAWYECKOTO JIHIa 3asBJIEHO TpeOOBaHHME O BO3MEIIECHUU
yOBITKOB, IPUYUHEHHBIX PACHPOCTPAHEHUEM MOPOYAIIMX CBEACHUH, CyJ paspeliaeT 3To TpeOoBaHUE B
COOTBETCTBUU CO cTarthedl 15 m mynktamu 5, 7 crarbu 152 I'paxpanckoro konaekca Poccuiickoit
denepanuu.

17. Ilpu ynoBIIeTBOPEHHH HCKa CyA B PE30JIIOTHUBHOM YacTH pelieHHs] 00s3aH yKazaTh crocod
OTIPOBEPKEHUSI HE COOTBETCTBYIOIIMUX JIEHCTBUTEILHOCTH MOPOYAIINX CBEJIEHUN U MPU HEOOXOAUMOCTU
U3JI0KUTh TEKCT TAKOTO OINPOBEPIKEHHUS], T/Ie JOJDKHO OBITh yKa3aHO, KaKUe MMEHHO CBEICHHS SIBJISIOTCA
HE COOTBETCTBYIOLUIUMHU JCUCTBUTEIHHOCTH MOPOYANIMMH CBEICHUSMH, KOTJa MU KaK OHU ObUIH
pacnpoCTpaHeHbl, a TakKKe ONPEAeNUTh CPOK (MIPUMEHUTEIHHO K YCTaHOBIEHHOMY cTaTheil 44 3akoHa
Poccuiickoit ®@eneparuu "O cpeacTBax mMaccoBoil mHGopManuu'), B TEUEHHE KOTOPOTO OHO JIOJDKHO
MOCJIE0BATD.

OnpoBep)keHHEe, paclpocTpaHsIeMoe B CPEICTBE MaccoBoid WHGOpMalMd B COOTBETCTBHH CO
cratbeil 152 ID'paxkmanckoro kojnekca Poccuiickoir ®denepanuu, MOXeT ObITh 005e4eHO B Qopmy
COOOILIEHHUS O MPUHSATOM I10 JAHHOMY AENy CyAeOHOM pelIeHUH, BKIIOUas MyOIHKaINI0 TEKCTa Cy1e0HOTOo
peuieHusl.

18. OOpatuTh BHUMAHUE CYAOB, 4YTO Ha OCHOBaHMM cTaTbu 152 I'paxkgaHckoro kKojekca
Poccuiickoit ®enepanuu cynebHas 3alMTa YeCcTH, JOCTOMHCTBA M JIEJIOBOM pEMyTallud MOXKET
OCYHIIECTBJIATHCA MYTEM OMPOBEPKEHUSI HE COOTBETCTBYIOIIMX ACHUCTBUTEIBHOCTH MOPOYAIIUX CBEJICHUM,
BO3JIOKEHHUS Ha HapyIIUTeNs OO0S3aHHOCTH BBIIUIATHl JIEHEKHONW KOMIIEHCAIMM MOPAIbHOTO BpeAa M
BO3MeIeHUsT YOBITKOB. [Ipu 3TOM HEOOXOAMMO YUUTHIBaTh, YTO KOMIIEHCAIlMsS MOPAIbHOTO BpeAa H
yOBITKH B Cllydae YAOBIETBOPEHHUS MCKA TOJUIEKAT B3BICKAHUIO B MOJB3Yy UCTIIA, & HE APYTUX, YKa3aHHBIX
UM JIULL.

CornacHo wactu 3 crateu 29 Konctutynum Poccuiickoil denepaliuu HUKTO HE MOXET OBITh
MPUHYKJIEH K BBIPAKEHUIO CBOMX MHEHUH M YOXKICHWI WM OTKa3y OT HUX. V3BUHEHHE KaK Ccroco0
CylneOHON 3aluThl 4ecTH, JOCTOMHCTBA U JENOBOM pemyTanmuu craTheil 152 ['paxmgaHckoro koaekca
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Poccuiickoit denepauuu U ApyruMd HOPMAMM 3aKOHOJATENILCTBA HE MPEILYCMOTPEHO, NOITOMY CYA HE
BIIpaBe OOS3bIBAaTh OTBETYUKOB TIO JJAHHOUM KaTErOPUH eI IPUHECTH MCTIIAaM W3BUHCHHS B TOW MU WHOU
dopme.

Bwmecte ¢ Tem cyn BrpaBe yTBEpAUTH MUPOBOE COTJIAIIIEHUE, B COOTBETCTBUM C KOTOPHIM CTOPOHBI
Mo OOOIOJHOMY COTJIACHIO TPEIyCMOTPENTH TPUHECEHWE OTBETYMKOM W3BHHEHUS B CBS3H C
pacpoCTpaHeHHEM HE COOTBETCTBYIOIIUX ACUCTBUTEILHOCTH MOPOYAIIUX CBEJICHUN B OTHOIIICHUH UCTIIA,
MOCKOJIbKY 3TO HE HapyllaeT MpaB M 3aKOHHBIX MHTEPECOB JIPYrHX JIMI] U HE MPOTUBOPEUYUT 3aKOHY,
KOTOPBINA HE COACPIKUT TAKOTO 3arpera.

19. B cBsi3M C NPUHITHEM JAHHOTO MOCTAHOBJICHUS MPU3HATH YTPATUBIIUM CHITY [1OCTAHOBIICHUE
[Inenyma BepxoBuoro Cynma Poccuiickoit ®@enepaumu ot 18 aBrycra 1992 r. N 11 "O HekoTopbix
BOIIPOCaX, BOSHUKIIUX MPHU PACCMOTPEHUH CYAaMH JeJ O 3alUTE YeCTU U JTOCTOMHCTBA IPaXK/IaH, a TAKKe
JICJIOBOM PEIyTaIK TPAKJIAH U IOPUANYECKHUX JUIl" B peakuuu rnocranossieHus [nmenyma ot 21 nexaOpst
1993 r. N 11, ¢ uBMEHEHUsIMU U JTOTIOJIHEHUSIMHM, BHECEHHBIMU TOcTaHOBIeHHeM [lneHyma ot 25 ampens

1995 r. N 6.

[Ipencenarens BepxoBuoro Cyna B.M. JleGenen
Poccniickoit denepanun

Cexkperaps [lnienyma, B.B. lemunos
cyabst Bepxosnoro Cyna

Poccniickoit denepann
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