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[TocranoBnenue [Inenyma Bricuiero Apoutpaknoro Cyna P® ot 8 oktsa0psa 2012 r. N 58 O HekoTOpbIX
BOIIpOCaX IMPAaKTUKHU IPUMEHEHUs apOuTpaxHbsiMu cynamu denepanpHoro 3akoHa "O pekname"

IHocTranosiienune Ilnenyma Boiciero Apourpa:xkuoro Cyna P® or 8 oxkrsiops 2012 r. N 58
O HeKkOTOpPBIX BONPOCAX NPAKTHUKH NPUMEHEHHs apOUTPa:kHbIMU cyaamMu PDenepaibHOTO 3aKOHA
"O pexsame"

B cBsi3u ¢ Bompocamu, BO3HUKAIOIIMMHU IPH PACCMOTPEHHUH apOUTPaXHBIMH Cyldamu (nanee -
CyIpl) JI€J, CBSI3aHHBIX C NPUMEHEHHEM OTHENbHBIX MOJIOKeHUH DenepasbHoro 3axona "O pexname”
(mamee - 3akoH O pekiaMe), U B LEIIX OOecredeHus: €IMHOOOPa3HBIX MOJXOJOB K WX Pa3pelIeHUI0
[Inenym Bricmero Apoutpaxnoro Cyma Poccuiickoit @®exepanuu Ha OCHOBAHMU CTaThu 13
®denepallbHOTO KOHCTHUTYLIMOHHOTO 3akoHa "OO apOutpaxHbiXx cynax B Poccuiickoin ®eneparun”
MTOCTAHOBJISIET 1aTh CY/IaM CJIEIYIOIINE Pa3bsCHEHUS.

1. CormacHo nyHkty | crtarbu 3 3akoHa O pekiame HHQOpMaIMs, pacnpoCTpaHEHHas! JIOOBIM
criocoboM, B J000H (opMe M € HCIOJIB30BaHUEM JIIOOBIX CPEICTB, aJAPECOBAaHHAs HEONIPEICIIEHHOMY
KpYTy JIMI U HallpaBJIeHHAs Ha MPUBJICUYEHNE BHUMAHUS K 00BbEKTY peKiiaMUpoBaHusi, GOPMUPOBAHUE WU
nojJiep>kaHnue MHTepeca K HEMY M €ro IpOABMKEHHE Ha PbIHKE, SBJISIETCS PEKJIaMOl U JO0JDKHA B CBSI3U C
3THM OTBEYaTh TPEOOBAHUSAM, IPEABABIIEMbIM 3aKOHOM O peKJiaMe.

[Ipn nmpumeHeHMM AAHHONM HOPMBI CyAaM CJelyeT HCXOIUTh W3 TOro, YTO HE MOMKET ObITh
KBaIM(ULIMpOBaHA B KayecTBE pEKJIaMbl HHQOpMaIMs, KOTOpas XOTS M OTBEYAeT IEepEeYHCIIEHHBIM
KpUTEpUSM, OJHAKO oOs3aTelbHAa K Pa3MEIICHHI0 B CHJy 3aKOHA WJIM pa3MELIaeTcsl B CUIy OObIvas
JIEJIOBOTO 000pOTAa.

K Takoil wmHpoOpManuu OTHOCATCA, B YACTHOCTHU, CBEACHHUSA, MPEAOCTaBIsEMble JUIAMH B
COOTBETCTBUU cO cTaTheil 495 I'paxkmanckoro koaekca Poccuiickoit ®denepamuu (mamee - 'K P®D),
crateeil 11 ®enepanpHoro 3akoHa "O TOCYZapCTBEHHOM PETYJIMPOBAHMHM MPOU3BOJICTBA W 000pOTa
STUJIOBOTO CIUPTA, aJKOTOJIBHON W CIHUPTOCOAEpKalleil MPOAYKIUU U 00 OrpaHUYEHHUU MOTPEOICHUS
(pacriuTHs) ankoronbHOW mpoaykuu'", cratheil 18 denepanpHoro 3akoHa "O kadecTBe M 0€30MACHOCTH
MUIIEBBIX TPoaykToB", cratbsimu 9, 10 3akona "O 3amurte mpaB moTpeduTeneit”, mynkrom 16 crareu 2,
gacTeio 5 craten 18 @DepepanpHoro 3akona "O motepesx", cratbein 92 ®denepanpHoro 3akoHa "OO
aKIIMOHEpHBIX obOmiecTBax", cratheii 27 3akoHa Poccuiickoit ®enepamuun "O cpeacTBax MacCOBOM
nHpopmanun".

To oOctoarenscTBO, uTto HHGOpMalus, oOs3aTeNbHAs K pa3MEUICHUI0 B CHIJIy 3aKOHAa WU
pa3MenieHHas B CHJIy 0ObI4as JEeJIOBOTO 00OpoTa, IMpHUBEJEHA HE B IMOJHOM 00beMe, caMo Mo cede He
BJICUET MPU3HAHUS 3TOI UHPOPMAIIUU PEKIaMOH.

He cnenyer paccmaTpuBath B KauecTBe peKiIaMbl U pa3MelleHHe HauMEHOBaHUS (KOMMEpPYECKOro
0003HaYeHHsI) OpraHU3allMd B MECTE €€ HaXOXKJICHHS, a TakKe MHOM MH(popMaluu A moTtpedurenei
HEMOCPEJCTBEHHO B MECTE pealu3allid TOoBapa, OKa3aHHUs ychnyr (Hampumep, MHGQOPMALUU O PEKHUME
paboThl, peaTnu3yeMoOM TOBape), MOCKOJIbKY pa3MelleHHe Takol WH(OpMaluu B YKa3aHHOM MecTe He
npecieayeT 1elei, CBI3aHHbIX C PeKIIaMOi.

2. Ilpu ananu3e wuHOpMaLUM HA TNpEAMET HANUYMs B HEW MPHU3HAKOB peEKJIaMbl cyaam
HEO0OXO0IMMO YUUTHIBATh, UTO Pa3MEIICHHUE OT/ICIbHBIX CBEJICHHI, OUEBHIHO BBI3BIBAIOLIUX Y MOTPEOUTENS
accOIMAllMI0 C ONPEEICHHBIM TOBAapOM, MMEIOLIee CBOEH IeNIbI0 MPHUBJICYEHHE BHUMAHHS K OOBEKTY
pEeKIIaMUpPOBaHMs, JIOJDKHO paccMaTpHUBAThCS Kak pekjiamMa 3TOro TOBapa, MOCKOJIbKY B Ha3BaHHBIX
cllyyasiX JUlsl TpUBJICYEHHUs BHUMAHUS U TOJJEP)KAHUS HMHTEpeca K TOBapy JOCTaTOYHO HM300pa’keHUs
YacTH CBEJICHUI 0 ToBape (B TOM YHCIIe TOBAPHOT'O 3HAKA).

B sToMm ciydae nanHas nH@opmalus J0KHA ObITh UCCIIEI0BaHa CY/IOM Ha MPeIMET COOTBETCTBUS
TpeOOBaHUAM, TPEABABIIEMbIM 3aKOHOM O peKJiaMe K pekjaMme, B TOM YHCJe YCTaHOBJIEHHBIM IJI1aBOil 3
3aKoHa O peKjlaMe B OTHOIIEHUH OTIEIBHBIX BUJOB TOBAPOB.

3. CornacnHo nyHkry 10 crateu 3 3akoHa O peKjlaMe€ CIIOHCOPCKOW peKIaMou sIBIISIETC peKiama,
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pacrpocTpaHsieMas Ha YCIOBHU 00S3aTeIbHOTO YIMOMHHAHHUA B HEll 00 ONpenereHHOM JHMIE Kak o
CIIOHCODE.

Cymam cnepyer yuuThIBaTh, YTO K JOTOBOPY, 3aKJIIOUEHHOMY MEXJIYy CIOHCOPOM U
pEKIaMOPaCIPOCTPAHUTENIEM, TPUMEHSIOTCS 00IIUE TTOJI0XKEHHS 00 0053aTeNbCTBaX U JIOTOBOPAX.

BBuny cnenuduku BO3HUKAIONIUX MEXY CTOPOHAMHU YIMOMSHYTOTO JIOTOBOpa MPaBOOTHOIIECHUMN
HCIIOJIHEHUE, KOTOPOE JIOJDKHO OBITh IPENOCTABIEHO JUIOM IIOCJIE€ TOJY4YEHHs] MCIOJIHEHUS OT
KOHTpareHTa, HaJUICKUT KBATU(PUIMPOBATh Kak BcTpeuHoe. [losTomMy K TakoMy HCIOJHEHUIO
IIPUMEHSIOTCS IIpaBuiia, peycMoTpeHHsble cratbeil 328 I'K PO.

[Ipu >TOM CYIIECTBEHHOE HCKAKEHHE HAWMEHOBAHHS CIIOHCOpa JIOJDKHO pPacCMaTpPUBATHCS Kak
HEHAJUIeXKAIlee  BBIMOJIHEHHE  PEKIaMOpPACHpPOCTPAHHUTENIEM  CBOMX  OOS3aTeNbCTB W BJEYb
COOTBETCTBYIOIINE IpaXIaHCKO-IIPABOBbIE MOCIIEJICTBUSI. HenpasunbHoe yKa3zaHue
OpraHM3al[MOHHO-IPaBOBOM  (OpMBI  CIIOHCOpa - IOPUAMYECKOrO JIMIA - pPacCMaTpUBaeTCs Kak
CYIIECTBEHHOE MCKa)KEHHE HaMMEHOBaHUS, €CIM OHO HE IO03BOJIAET NOTPEOUTENI0 pEeKIaMbl C
JIOCTOBEPHOCTHIO UACHTU(DULIMPOBATH JIUIIO, BBICTYIAOIIEE CIOHCOPOM.

4. CornacHo uactu 2 cTtatby 36 3akoHa O peKjIamMe aHTHUMOHOIOJIbHBIA OpraH 1o coOCTBEHHOM
WHUIIMATHUBE, TPEJICTABICHUIO MPOKYypOpa, OOpalleHUsIM OpraHOB TOCYAAPCTBEHHOM BJIACTH WM OPraHOB
MECTHOTO CaMOYIPABJICHUS, & TaKXKe MO 3asABICHUSIM (DU3NYECKUX WU FOPUIUYECKUX JUI[ BO3OYyXIaer
Jiena o mpu3HaKaMm HapylnIeHHs 3aKkoHoaTenbcTBa Poceuniickoi denepannu 0 pekiame.

B cnyuae ycraHoBneHus paxra HapyiieHus 3akoHoiaTenbeTBa Poccuiickoit denepanuu o pexiame
AQHTUMOHOTIOJILHBIN OpraH MPUHUMAET PelIeHHEe O MPU3HAHUM PEKJIaMbl HEHA/JICKAIIEH U BBIIAYE JIUILY
peAnucaHusi 00 yCTpaHEHUH COOTBETCTBYIONIETO HAPYIIICHHUS.

[Ipu sTOM cymam HEOOXOIWMO YYUTBHIBATH, YTO JEJIO 00 aJMHUHUCTPATHBHOM TMPAaBOHAPYIICHUH
MOXET OBITb BO30YXICHO JODKHOCTHBIM JIMIIOM, YIOJHOMOYEHHBIM COCTaBIIATh TMPOTOKOJBI 00
aJIMUHHUCTPATUBHBIX TPABOHAPYIICHUSAX, TOJBKO TMPH HAIWYUK XOTS Obl OJHOTO W3 TIOBOJOB,
npegycMoTpeHnsix dactsmu 1, 1.1 wmw 1.2 cratem 28.1 Komekca Poccmiickoit ®Denepanmu 00
aIMUHUCTPATUBHBIX TIpaBoHapymeHusx (ganee - KoAIl P®), u nocTaToUHBIX JaHHBIX, YKA3bIBAIOIINX HA
Haiuuue CcoOBITHS  aJIMUHUCTPATUBHOTO  IpaBOHAapylleHUs. BceTymiieHne B cuily  pelieHHs
AHTHUMOHOTIOJILHOTO OpraHa 0 MpU3HAHUM PeKJIaMbl HEHAJIeKAIIeH He SIBISIETCS TAKUM MOBOJOM, KaK 3TO
npeaycMoTpeHo yacTbio 1.2 cratbu 28.1 KoAIT P® B oTHOIIEHNN BCTYIUICHHS B CHITY PEIIEHUS] KOMUCCUU
AHTUMOHOIIOJILHOTO ~ OpraHa, KOTOPbIM YyCTaHaBiMBaeTcs (PAKT HaApyIIEHUS aHTHMOHOIIOJIBLHOTO
3aKOHOJATEIbCTBA.

5. PaccmarpuBast 1ena o NpUBJICUEHUH JIMIL K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 HapyllIEHUE
3aKOHOJATENILCTBA O pEKJIaMe, CyAbl JOJDKHBI YUUTBHIBaTh, YTO CPOK JIABHOCTH MPHUBJICUEHHUS K
aJIMUHHUCTPATUBHON OTBETCTBEHHOCTH HaYMHAET T€4Yb C MOMEHTA COBEPILIEHUS TAKOTO NMPABOHAPYIICHUS, a
HE C MOMEHTa MPUHATHS AHTUMOHOMOJBHBIM OpPraHOM pEIICHHUS O HApYIIEHUU 3aKOHOJATENhCTBA O
pekiame.

B cnyuae pa3menieHus COPHOM peKsiaMbl B CPEICTBAX MAaccOBOW MH(OPMALMU CPOKH JTaBHOCTH
MIPUBJICYEHUS K aJMUHUCTPATUBHON OTBETCTBEHHOCTHU 32 JaHHBIC MPABOHAPYIICHUS UCUUCISIOTCS CO JHS
MOCJIETHETO PACIPOCTPAHEHUS PEKJIaMbI B CPEACTBE MacCOBOM MH(OPMALIHK.

Ecnu criopHas pekiama pa3melieHa B CpeCTBE MacCOBOUM MH(OpPMAIINUK, BBITYIIECHHOM THPAXKOM,
CPOK JIaBHOCTH TPHUBJICYEHUS K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a YKa3aHHOE IPaBOHAPYIICHHE
WCYHCIISICTCS CO JHSI Hauyana paclpoCTPaHEHUS COOTBETCTBYIOIIETO THUpPa)ka ATOTO CPEACTBA MAacCOBOM
uHpOpMalUu.

6. B cuny uactu 1 crateu 5 3akoHa O pekiiaMe HE JOMYCKaeTcss HeI0OpOCOBECTHAs WIIH
HEJIOCTOBEPHAsI peKJiaMa.

CornacHo uactu 3 crtathu 38 3akOHa O peKiiaM€ B CiIy4ae YCTAHOBJIEHHMS aHTUMOHOIOJBHBIM
opranoM ¢akTa pacHpOoCTpaHEHHUsI HEIOCTOBEPHON peKJaMbl U BBIJAUYM COOTBETCTBYIOIIETO MPEANMUCAHUS
HA3BaHHBIA OpraH BIpaBe OOPATUTHCA B CyA C MCKOM K PEKIaMOJATENI0 O MyOJIMYHOM ONPOBEP)KEHHUU
HEZI0CTOBEPHOH pekiiaMbl (KOHTPPEKIAMe) 3a CUET PeKIaMOIaTels.

I[Ipu pemenun Bompoca 00 00sS3aHUM JHIIA OCYIIECTBUTH MYOIWYHOE OMPOBEPIKEHUE
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HEIOCTOBEPHOI peKyiaMbl (KOHTppEKJIaMy) cyJaM HeoOXOAMMO YYUTHIBATh: AaHTUMOHOIIOJIBHBINA OpraH He
00s13aH JJOKa3bIBaTh, YTO HEJOCTOBEPHAs peKjaMa OTBETYMKA HApPYyIIWIAa WM MOTJIa HApYIIUTh MpaBa H
OXpaHsieMble 3aKOHOM WHTEPECHl TPEThUX JIMII, MOCKOJBbKY HEJOCTOBEpHAs pekiiama cama Io cebe yxe
HECET YIpo3y HapyLIEHUsI 3TUX [1paB (MHTEPECOB).

7. B cumy crateu 10 bis Ilapukckoil KOHBEHIIMHM IO OXpaHE MPOMBIIIJIEHHOW COOCTBEHHOCTH
aKTOM HeI0OpPOCOBECTHOW KOHKYPEHIIMM CYMTACTCs BCSIKMH aKT KOHKYPEHIIUH, IPOTHBOPEYAIIHA
YEeCTHBIM OOBIYasiM B TPOMBIIINIEHHBIX M TOPTOBBIX JIENIaX.

Cornacno nynkry 9 crateu 4 ®@enepanbHoro 3akoHa "O 3amure KOHKYpeHIUU'" (nanee - 3aKoH O
3anIUTe KOHKYPEHINH) JCWCTBUS XO3SIMCTBYIOIMX CYOBEKTOB (TPYIIIBI JIHIl), KOTOPHIE HAIpaBJCHBI Ha
[IOJIyY€HUE MPEUMYIIECTB IPU OCYIIECTBICHUU MPEANPUHUMATENBCKON AEATEIbHOCTH, MPOTHUBOpEYAT
3aKoHOJarenscTBY  Poccuiickoit ~ ®enepanuu, oObbasM  J1e10BOro  06opora,  TpeOOBaHUIM
TOOPOIOPSIIOUHOCTH, PA3yMHOCTH U CHPABEUIMBOCTA WU TNPUYMHUIM WJIA MOTYT NPUYUHUTH YOBITKH
JIPYTUM XO3SICTBYIOIINM CYObEKTaM-KOHKYPEHTaM JIM0O HaHECIU WM MOTYT HaHECTU Bpeja UX JIeJIOBOU
penyTranuu, KBaTuPHUIUPYIOTCs KaK HeT0OpOCOBECTHAS KOHKYPEHIIHS.

AMUHHUCTpAaTUBHAs OTBETCTBEHHOCTh 3a HEJOOPOCOBECTHYIO KOHKYPEHIMIO YCTaHOBJIEHA
crarbeil 14.33 KoAlIl P®. OnHako coBeplieHre COOTBETCTBYIOIINX JCHCTBUI, SBISIIOIIMXCS HAapyIIEHUEM
3aKOHOJATENbCTBA O peKilaMe, B CWIy 4dYacTu | JaHHOM CTaTbU BI€YET aAJMUHHCTPATHUBHYIO
OTBETCTBEHHOCTh, IPENYCMOTpeHHYO cTaTtheil 14.3 KoAll PO.

[Ipn pasrpannuenun cdeprl npumeHeHus HazBaHHbIX crareil KoAIl P® cymam HeoOxomumo
UCXOJUTh U3 TOTO, YTO €CJIH JIO)KHbIE, HETOYHbIE MM UCKAKEHHbIE CBEJCHUS, KOTOPbIE MOTYT MPUYHHUTD
YOBITKH XO3SUCTBYIOIMIEMY CYOBEKTY JTMOO HaHECTH YIIepO €ro Jel0BOM peryTaiuy, HEKOPPEKTHOE
CpPaBHEHHE XO3SIIICTBYIOUIMM CYOBEKTOM MPOM3BOJMMBIX WM pEaln3yeMbIX MM TOBAapOB C TOBapamH,
MIPOM3BOJIMMBIMM WJIM PEATU3yeMbIMU JIPYTUMH XO3AWCTBYIOIIMMH CYOBEKTaMHU, HaxOJSAIIMMHUCA B
COCTOSTHUM KOHKYPEHIIMH C yKa3aHHBIM JIMLIOM, a TaKKe MHas MHPOpMaIMsl, pacCIpOCTpaHEHUE KOTOPOM
OTBEUYaeT IMpPU3HAKAM HEeI0OpPOCOBECTHOM KOHKYpPEHIMH, COJEp’KaTcsi B pekiiaMe, TO MPHUMEHSETCs
aIMUHUCTPaTUBHAsI OTBETCTBEHHOCTh, ycTaHOBJeHHAs ctatheil 14.3 KoAll P®, a ne cratheit 14.33 KoAll
P®.

8. Cymam criemyeT y4YuTBIBaTh, YTO €CIW HMHQPOpPMAIMs, PACIpPOCTPAaHEHHUE KOTOPOW OTBEYaeT
MpU3HaKaM HeJ0OPOCOBECTHON KOHKYPEHIIMH, PACIIPOCTPAHSIETCS HE TOJIBKO MOCPEICTBOM PEKIaMbl, HO U
JIPYTUM CIIOCOOOM (HampuMep, Ha ITUKETKaX TOBapa, B MEPENUCKe ¢ KOHTpareHTaMu 1o J0TOBOpPaM), JTUIO
MOJIICKHUT MPUBJICUCHUIO K IMUHUCTPATUBHOM OTBETCTBEHHOCTH Ha OCHOBaHUM cTaThu 14.33 KoAIl PO.

9. CornacHo nynkrty | gactu 2 cratbu 5 3aKOHa O pekiame pekiama, coAeprkaiiasi HEKOPPEKTHBIC
CpPaBHEHHsI PEKJIaMUPYEeMOIr0 TOBapa C HaxXOJIIIMMHCS B 00OpOTE€ TOBapaMu, KOTOPBIE IMPOU3BENICHBI
JIPYTMMHU U3TOTOBUTEIISIMU UITU PEATU3YIOTCS JPYTUMHU MTPOJaBLAMU, IIPU3HAETCS HET0OPOCOBECTHOM.

[Ipu ananuze uHdopmanmu, cojepxaiieiics B pekiame, cyJaM HeoOXOAMMO HMETh B BHUAY, YTO
peKiIaMoIaTeNlb HECET OTBETCTBEHHOCTh 32 JIOCTOBEPHOCTh HE TOJIBKO T€X CBEACHUM, KOTOPHIE OTHOCSITCS
K €ro COOCTBEHHOW JeATeNbHOCTH (TOBapy), SBISIONICHcS OOBEKTOM pPEKIAMHpPOBAHHUS, HO M TeX
CBEICHUI, KOTOPbIE OTHOCSITCS K AESITEILHOCTU (TOBApy) €r0 KOHKYPEHTOB, 00BEKTOM PEKIaMUPOBAHUS
HeE SIBJISIOIIEHCS.

Cyabpl JOKHBI YYUTHIBATH, YTO TPU CPAaBHEHHH B peKJaMe COOCTBEHHBIX TOBAapOB C TOBapaMu
KOHKYPEHTOB HE JIOIYCKAIOTCA CPAaBHEHUE, OCHOBAHHOE HA HECONOCTaBUMBIX KPUTEPUSAX, UM HENOJIHOE
CpaBHEHHE TOBApPOB, MOCKOJBKY 3TO UCKaXXaeT MPEACTABICHUE O PEKIAMUPYEMOM TOBAape U HE MO3BOJISIET
00BEKTHBHO OLICHUTH €TO CBOICTRA.

[TosToMy pekiama MoXkeT ObITh MPHU3HAHA HEJIOCTOBEPHOM M B TOM Ciydyae, KOTJa CBEIEHUS, HE
COOTBETCTBYIOILINE (PAKTUYECKUM OOCTOATENbCTBAM, KacalOTCs IeTEbHOCTH (TOBapa) KOHKYPEHTOB.

10. CyObekTaMu aJMHUHHUCTPATUBHONW OTBETCTBEHHOCTH 32 HApyLIEHHUs 3aKOHA O PeKJIamMe MOTYT
OBITh peKJIaMOJIaTeNb, PEKIAMOTIPOU3BOUTENb U PEKIAMOPACITPOCTPAHUTEN.

Cynam HEoOXOIMMO MCXOJIUTh M3 TOTO, YTO €CJIM B OTHOLIEHUH OJHOW U TOH kK€ peKiIaMbl OJHO
JIU1LO SBIIETCS OJIHOBPEMEHHO peKIaMoaTeneM, PEKIaMOIIPOU3BOIUTENIEM U
PEKIAMOPACIPOCTPAHUTENIEM, 3a COOTBETCTBYIOIIEE IPABOHAPYIIEHHE OHO IMOJIEKHUT IPHUBICUEHHUIO K
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aJMMHHUCTPATUBHON OTBETCTBEHHOCTH OJHOKPATHO.

11. Tlynkrom 2 wactu 1 crateu 4.3 KoAIl P® B kauecTBe OOCTOATENHCTBA, OTATYAIOIIETO
aJMUHHUCTPATUBHYIO OTBETCTBEHHOCTb, IPEAYCMOTPEHO IIOBTOPHOE COBEPIIEHHE OJHOPOAHOIO
aJIMMHHUCTPaTUBHOIO  IIPaBOHAPYLIEHMs, €CIM 32 COBEpIICHME IEpPBOrO0  aJMUHUCTPATUBHOTO
[IPaBOHAPYIIEHUSI JUIO YXKE IMOJBEPrajoch aJIMUHUCTPATUBHOMY HAKa3aHHUIO, 110 KOTOPOMY HE HCTEK
onpeneneHHbli ctateeil 4.6 KoAIl PO roguyHslil CpOK €O THS OKOHYAHUS UCIIOJHEHMS ITOCTAaHOBJIEHUS O
Ha3HAYEHUH aIMUHUCTPATUBHOTO HaKa3aHUSI.

IIpu sTomM eciu nuuO ObUIO NPUBJIEYEHO K AIMHUHHCTPATUBHOW OTBETCTBEHHOCTH B KadeCTBE
pekiIamMojiaTelnis, MOCIEAYIOIIee COBEPLIEHUE NaHHBIM JIMIIOM aJMUHUCTPATUBHOTO IpaBOHApYILIEHUS,
OTBETCTBEHHOCTh 3a KoTopoe mnpenycmoTpeHa crarbeil 14.3 KoAIl P®, He ToibKO B KadyecTBe
pekiamojiaTenis, HO M PEKJIaMONPOM3BOAMUTENS WJIM PEKIaMOpaclpOCTPAaHUTENs CIEAYyeT CUYUTaTh
MTOBTOPHBIM COBEPLICHUEM OJHOPOJHOIO aIMUHUCTPATUBHOIO NTPABOHAPYIICHHUS.

12. Pemass Bompoc O TOM, SIBJIsS€TCS JM peEKJIaMoil MHQpOpMAIUs TOJbKO O HAaUMEHOBAHWUU
OpraHu3aliy, €€ MECTOHAXOKJICHUH, YKa3aHUU HalpaBlIeHUs Mpoe3sia K OpraHu3aluy, pa3MelieHHas Ha
3HAaKaxX MapUIPyTHOIO OPUEHTUPOBAHMS WM COBMEILIEHHAs C 3TUMHU 3HaKaMH, & COOTBETCTBYIOIINE 3HAKU
- PeKJIaMHBIMU KOHCTPYKIUSIMU, CY/Ibl IOJKHBI YUUTHIBATh CIEAYIOIIEE.

B cuny nynkra 11 Ilonoxenuss o l'ocymapcTBeHHONM HMHCIEKIMHM O€30MAaCHOCTH JIOPOKHOTO
nerkeHnss MBJI PO, yrBepxknaennoro VYkazom IIpesmpenta Poccuiickoir @epepanmu ot 15.06.1998
N 711, TUBJI/1 ocymecTBisieT rocyAapCTBEHHBIH KOHTPOJIb M HAA30p 3a COOJIIOJIEHUEM HOPMATHUBHBIX
aKTOB B 00OnacTu obecredeHusi 0e30MacHOCTH JOPOKHOTO JBUKEHHS, KOTOPbIE PErIaMEeHTUPYIOT, B
YaCTHOCTH, YCTAHOBKY M 3KCIUTyaTallMI0 TEXHUUECKUX CPEACTB OPTaHU3alNH IOPOKHOTO JABMKEHUS.

CornmacHo nyukty 12 nHazBanHoro Ilomoxxenuns ['MBJIJI mnpeanuceiBaer wiM paspemaer
COOTBETCTBYIOIIMM OPraHU3alMsM YCTAaHOBKY U CHSTHE TEXHHMYECKHUX CPEJICTB OpraHU3aluu JOPOKHOTO
JBUKEHHUS.

[IpoexTupoBaHue, M3rOTOBJIEHHWE, MOHTaX M OKCIUlyatauus WHGOPMAIMOHHBIX 3HAKOB
OCYIIIECTBIISIOTCS Ha ocHOBaHMH TpedoBaHuit [ OCTa P 52290-2004.

[ToaToMy ecnu ycTaHOBKa 3HaKa MapIIpyTHOTO OPUEHTHPOBaHMs JHOO pa3MelleHHe Ha TaKkoM
3HAaKe yKa3aHHOW B a03alle MepBOM HACTOSILIEro MyHKTa MH(MOpPMAIMU COIJIACOBAHO B YCTAHOBJIECHHOM
mopsiake ¢ [UBJJI wn wHbOpMamms, pa3MelnieHHas Ha O3TUX 3HAKax, OTBEYAaeT TpeOOBaHUSAM
cootBercTByrOmMX ['OCToB, nanHas uHbOpMAIUS B CHIIY ITYHKTA 5 4acTy 2 cTaThyl 2 3aKOHA O pPeKIame
HE SIBJIIETCS PEKIJIAMOM, B CBA3M C YEM K HEUl HE MpUMEHSI0TCS nosioxkeHus cratbu 14.38 KoAll PO.

Nudopmanus, pazmemiennas 6e3 coOMOACHUS YIOMSHYTBIX TpeOOBaHUMU, MOJUICKUT OLIEHKE Ha
MPEAMET BBISBICHUS HAJIUYMS B HEM IPU3HAKOB PEKIIAMBI.

13. Crarbs 38 3akoHa 0 pekjiaMe YCTaHABIMBACT OCHOBAHMS MPHUBJICUCHUS K aMUHUCTPATUBHOM
OTBETCTBEHHOCTHU PEKJIaMOIaTeNs, PEKIAMOIPOU3BOIUTENS U PEKIIAMOPACIIPOCTPAHUTES.

B cuny crateu 2.1 KoAIl P® HE00X0UMBIM YCIIOBHEM MPHUBJICUCHUS JTUIA K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH SIBJIIETCS] YCTAHOBJIEHUE €r0 BUHBI.

[Ipu onpeneneHuu UL, NOJUIEKAIIMUX MPUBJICYEHUIO K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
pacrnpocTpaHeHue HeIOOpPOCOBECTHON M (WMJIM) HEIOCTOBEPHOM pEKJIaMbl, CyAaM HEOOXOIUMO TaKxKe
MpPUHUMATh BO BHUMAaHHE, YTO COIVIACHO cTaThe 13 3akoHa O pekiaMme OOS3aHHOCTh MPEJOCTaBUTH
PEKIaMOPACIPOCTPAHUTENIO CBEICHUS O COOTBETCTBMM pEKJIaMbl TpeOOBaHUSAM 3aKOHAa O peKiame
BO3HMKAET Yy pPEeKJIaMOJaTelisi B Cllydae MPeabsBICHUS TAaKOTO TPeOOBaHUS PEKIAMOPACIpPOCTPaHUTEIIEM,
KOTOpPBIM  JTOJDKEH NPEANPUHMMATh  pa3yMHbIE MEpPbl 1O  HEAONMYUIEHUID  pacHpOCTPaHEHUs
HEe1I00pOCOBECTHOMN U (MJIM) HEAOCTOBEPHOM pEKIIaMBbl.

[TosToMy pekamMopaclpoCTpaHUTENb MOXKET OBbITh TPHUBJIEYEH K OTBETCTBEHHOCTH 3a
pacrpocTpaHeHre Helo0pOCOBECTHOM M (MJM) HEJOCTOBEPHOM peKiiaMbl Hapsldy € peKiIaMoiareieM
TOJIBKO B TOM Clyyae, €ciId MM YKa3aHHble CBEJCHUS He 3alpaliuBajiuch JHOO eciu
PEKIaMOpacCIpPOCTPAHUTEND, HE IOJIyUYUB 3alpOLLIEHHBIX CBEIEHUM, TEM HE MEHEEe HE OTKa3ajcs OT
pacnpoCTpaHEHUsl PEKJIaMBbI.

Kpome Toro, pexiiaMopacnpoCTpaHUTENb MOXKET ObITh NPHUBIEYEH K OTBETCTBEHHOCTH B TOM
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cllyyae, eCJI IIPU MPOBEPKE MPEIOCTABICHHBIX €My CBEACHUH Ha MPEIMET UX COOTBETCTBUS (DaKTHIECKUM
o0cCTOsATENILCTBAM (HAIIPUMEP, COOTBETCTBUS CEPTU(HKATAa Ha TOBAp OOBEKTY PEKIAMUPOBAHUS; CBEACHUIN
O TOCYJIapCTBEHHON perucTpanuy JHIly, IPEeJOCTaBUBIIEMY 3TH CBEJIEHHUS) HE MPOSIBUT JOJKHBIX
OCMOTPUTEIBHOCTU U OCTOPOKHOCTH.

14. PaccmarpuBas fena, CBSI3aHHbIE C IPUBJICUYECHUEM JIUI] K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
32 YCTaHOBKY PEKJIAMHOM KOHCTPYKLMM 0€3 IPEeIyCMOTPEHHOIO 3aKOHO/IATEIbCTBOM pa3pellieHusl Ha ee
YCTaHOBKY U (WMJIM) YCTaHOBKY PEKJIaMHOM KOHCTPYKLUMM C HapylleHUueM TpeOOBaHUN TEXHUYECKOTO
periameHTa, Cy/bl J0JKHBI UCXOJUTh U3 TOTO, YTO CyOBEKTaMU OTBETCTBEHHOCTH 3a aJIMUHUCTPATUBHOE
IpaBoHapylieHue, nperycMorpeHtoe cratheil 14.37 KoAll PO, Moryt ABIATbCA HE TOJBKO 3aKa3uUK I10
JIOTOBOPY Ha YCTaHOBKY pEKJIAMHOM KOHCTPYKLHMH, B HHTEpecax KOTOPOro IPOU3BOAUTCS TaKas
YCTaHOBKA, HO U JIMIO, HETIOCPEICTBEHHO BBINIOJIHUBIIEE PabOTy 110 YCTAHOBKE PEKJIaMHOW KOHCTPYKIIMH,
TaKk Kak OHO 00s53aHO YJOCTOBEPUTHCS B TOM, 4YTO 3aKa3yMK padboT 00JagaeT COOTBETCTBYIOLIUM
pa3pelieHrneM Ha YCTAaHOBKY PEKJIIAMHON KOHCTPYKIUH.

15. CornacHo uactu | crateu 18 3akoHa O pekjamMe paclpoCTpaHEHHE peKIambl [0 CETIM
ANIEKTPOCBS3H, B TOM UHCJE IMOCPEJICTBOM HCIIONb30BaHUS Tele(OHHOM, (PaKCUMUIBHOM, MOJIBMKHON
paanoTeneoHHOM CBSA3H, JOMYCKAETCS TOJBKO MPH YCIOBUU MPEABAPUTENBHOTO coryiacusi abOHEHTa Win
ajzipecara Ha MOJIy4YE€HHE PEKIIaMBl.

[Ipn 3TOM HEoOXOOMMO HMMETh B BHJY, YTO B JIAHHOM cCllyyae MOJl aDOHEHTOM WJIM aJpecaToM
HaJUIeKUT TIOHMMAaTh JIMIO, Ha 4Yell ajapec JJIEeKTPOHHOM TOYTHl WU TeleoH MOCTYNHIIO
COOTBETCTBYIOIIIEE PEKJIAMHOE COOOIICHHE.

OpnHako 3akOH O peKllaMe He OmpeneNseT MOPAIoK U (GopMy MOJydeHHUS MPeIABAPUTEIHHOIO
corjacusi abOHEHTa Ha MOJIyY€HHE PEKJIaMBbI 110 CETSIM 3JIEKTPOCBS3H.

CrnenoBarenbHO, coriacue abOHEHTa MOKET ObITh BBIpaXXEHO B JII000H (opMe, JOCTATOYHOU IS
€ro MIACHTU(UKAIUN U TOATBEP)KJICHHS BOJIEU3BSBICHUS Ha IOJIYYEHUE PEKIaMbl OT KOHKPETHOIO
PEKIIaMOPACIPOCTPAHUTEIIS.

BwMmecTe ¢ Tem cornacue abOHEHTa Ha NOJIy4€HHE OT KOHKPETHOTO JIMa HH(OpMAIMK CIIPAaBOYHOTO
XapakTepa, HallpuMep O MPOTHO3€ MOrojpl, Kypcax oOMEHa BaJIOT, HE MOXET ObITh MCTOJKOBAHO Kak
COIJIacue Ha MOJIy4eHHE OT 3TOrO JIMLA PEKIaMBbl.

16. Ilo penam o MPUBJICYEHUH JIMI[ K aJIMHUHUCTPATUBHON OTBETCTBEHHOCTHU, MPEITYCMOTPEHHOU
crateeil 14.3 KoAIl P®, 3a wucnosb3oBaHME HMH B pEKJIaMe OpaHHBIX CJIOB, HEMPUCTONHBIX H
OCKOPOUTENBHBIX 00pa30B, CPABHEHUI U BBIPAXKEHUH IIPU PEIIEHUH BOIIPOca 00 OTHECEHUH TeX MM MHBIX
CJIOB K YHCIly OpaHHBIX MM 00pa30B, CPaBHEHUH U BBIPAXKEHUH K YMCILy HENPUCTOMHBIX (TO €CTh KpaiiHe
IPEJOCYIUTENbHBIX U HEAOMYCTUMbIX BBULY HEIPUINUUS) U (WIN) OCKOPOUTENbHBIX (TO €CTh CIOCOOHBIX
IPUYMHUTE OOUY) CHELMAJIbHBIX 3HAHUHM, KaK MpaBUio, He TpeOyeTcs, B CBS3M C YeM HEHa3HaueHUe
CYJOM COOTBETCTBYIOLIEH SKCHEPTH3bl CaMoO IO ceOe He SBIAETCSI OCHOBAHUEM JAJISI OTMEHbI CyJeOHOTro
aKTa.

17. CornacHo uactu 21 ctateu 19 3akoHa 0 pekiame B cllydae aHHYJIHUPOBAHUS pa3pelieHUs] Ha
YCTAaHOBKY PEKIaMHON KOHCTPYKLMHM WJIM NPU3HAHMUS €ro HeIeHCTBUTENbHBIM BiIaJelel] pPeKIaMHON
KOHCTPYKLUH J1MO0 COOCTBEHHUMK WJIM MHOM 3aKOHHBIHM Biajelel] HeABMKUMOIO UMYIIECTBA, K KOTOPOMY
Takasi KOHCTPYKLHUS MPUCOEAUHEHA, 00s13aH OCYIIECTBUTh IEMOHTAX PEKJIIAMHONW KOHCTPYKLIUU B TEUCHUE
MecsIla U YAAJIUTh pa3MelleHHYI0 Ha Hell HH(OopMalHIo B TEUEHUE TPEX JTHEH.

[Ipy nmpuMeHEeHUN AaHHOW HOPMBI CylaM ClEAyeT UCXOAUTh U3 TOrO, YTO JEMOHTAaX 3JIEMEHTOB
pPEKIIaMHOM KOHCTPYKLMH HE MOXET CUUTaThCi HaJUIekalldM CII0OCOOOM HCIHOJHEHUS OO0S3aHHOCTH,
peyCMOTpeHHOM uacTbio 21 crathu 19 3akoHa O pekiaMe, B TOM CiIydae, €CiId COOCTBEHHUKOM
HE/IBYKUMOTO HMMYILECTBA WJIM YHNOJHOMOYEHHBIM OpPraHoM ObIJIO 3asBJICHO TpeOOBaHUE O IOJHOM
JNEMOHTaX€ KOHCTPYKIIMH, BKIIFOUAs DJIEMEHTBI KPETEKa.

18. Cornacno yactam 9 n 10 crateu 19 3akoHa 0 peknaMe yCTaHOBKA PEKIAMHONM KOHCTPYKLIHU
JOIYCKAeTCsl NpPU HAJIWYUM DPA3pELIEHUs Ha €€ YCTAHOBKY, BBIJJAHHOTO OpPraHOM MECTHOTO
CaMOYINPaBJIEHUS MYHULIUIIAIBHOTO paiiloHa WJIM OPraHOM MECTHOTO CaMOYIIpaBJIEHHs TOPOACKOTO OKpYra,
Ha TEPPUTOPUAX KOTOPBIX IPEAINOIAracTCsl OCYIIECTBUTH YCTAHOBKY pEKIaMHOM KOHCTpykuuu. Ilpu
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OTCYTCTBMM TAKOI'O pa3pelIeHUs] YCTAHOBKA PEKJIAMHOM KOHCTPYKLMU SBJISIETCS] CAMOBOJIBHOM.

[Tpu paccMOTpeHHH CIIOPOB CyAaM HEOOXOJMMO UCXOJUTh U3 TOTO, YTO HE MOXKET ObITh MPU3HAHA
CaMOBOJIbHOW YCTaHOBKAa pEKJIaMHOW KOHCTPYKLMH, pPAa3pelIeHUE Ha OCYIIECTBIEHUE KOTOPOU
BITOCIIE/ICTBUH OBLJIO aHHYJIUPOBAHO, IPU3HAHO HEJICHCTBUTEIBHBIM UM CPOK €T0 JeHCTBUS UCTEK.

19. Ucxons u3 vactu 9.3 crateu 19 3akoHa 0 pekiiame JHI0, KOTOPOMY BBIJAHO pa3pelieHHe Ha
YCTaHOBKY PEKIAMHON KOHCTPYKILUH, 00s3aHO YBEIOMJISITH OPraH MECTHOT'O CaMOYIPaBJIEHUS, BbIIaBIINI
JaHHOE pa3penieHne, 000 Bcex (aKTax BO3HUKHOBEHHSI y TPEThUX JIMII MPaB B OTHOIICHUH ATOH
peKIaMHON KOHCTPYKLUU (caya peKIaMHON KOHCTPYKIMHU B apeHAy, BHECEHUE PEKIIaMHOW KOHCTPYKLUUU
B KauecTBE BKJIaJa IO JOrOBOPY MPOCTOrO TOBAPULIECTBA, 3AKJIIOUEHUE JIOTOBOPA JOBEPUTEIILHOTO
yIpaBieHUs, UHbIE (aKTBI).

CynaM HaJUIEKUT YYUTHIBaTh, YTO yKa3aHHOE MPABMJIO PACIPOCTPAHSIETCS TAaKXKe M Ha Cilydyau
nepexo/ia mpaBa COOCTBEHHOCTH Ha PEKIAMHYIO0 KOHCTPYKIHIO.

[Ipn 3TOM BBHUIY OTCYTCTBUSI B 3aKOHOJATEIbCTBE COOTBETCTBYIOLIEIO PETyIMPOBAHUS CMEHA
cOOCTBEHHHUKA PEKJIAMHOM KOHCTPYKIUU HE MPHUBOJUT K MEPEMEHE JIMIl B 00s3aTeIbCTBE U3 JIOTOBOpa Ha
YCTaHOBKY PEKJIaMHOM KOHCTPYKIMU B CHJIy 3aKOHA, OJJHAKO C COTJIacHsi COOCTBEHHMKA BEILIU, K KOTOPOM
MpUKpEIJIeHa PEeKIaMHas KOHCTPYKIMS, MOXKET OBbIThb OCYIIECTBJIEHA 3aME€HAa CTOPOHBI B YyKa3aHHOM
norosope (1o npasuiam o nepeHaiime (crates 615 'K P®D)).

B sTOoM ciydae y HOBOro coOCTBEHHMKa pPEKIaMHOM KOHCTPYKIMH HE BO3HUKAET O00S3aHHOCTU
nepeoopMHUTh pa3pelleHre Ha €€ YCTaHOBKY JIMOO MOJIy4YUTh HOBOE pa3pellieHue, B TOM YUCIE U TOT[a,
KOI/Ia TI0 COTJIAIIEHUIO HOBBIX YYAaCTHMKOB B MEPUOJ ACWCTBUS CTAPOTO Pa3pelIeHUs 3aKJIIOUEH HOBBII
JIOTOBOP B OTHOIIEHUH JIAHHOW PEKJIAMHON KOHCTPYKLIHH.

B 10 Xe BpeMs ¢ y4eToM MpHUpOJbl aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH OTBETCTBEHHOCThH 3a
aJIMMHHUCTPATUBHOE TPaBOHAPYILIEHWE HECET TO JIMIIO, KOTOPOE SBISIIOCH COOCTBEHHHMKOM pEKJIaMHOM
KOHCTPYKIIMM Ha MOMEHT COBEPILEHHS COOTBETCTBYIOLIETO aIMUHUCTPATUBHOIO IPABOHAPYIICHUSI.

20. B cuiy uvactu 21 crateu 19 3akoHa 0 pekiiame B cllydae aHHYJIHMPOBAHUS pa3pelICHUs Ha
YCTaHOBKY PEKJIAMHON KOHCTPYKUMH WIM TPU3HAHUS €r0 HEIACHCTBUTEIBHBIM BIIAJENEL] PEKIAMHON
KOHCTPYKIUU JTMOO COOCTBEHHUK WJIM MHOW 3aKOHHBIN Biajesiel] HeIBUKMMOTO UMYILECTBA, K KOTOPOMY
Takasi KOHCTPYKLHUS MPUCOEeTUHEHA, 0053aH OCYIIECTBUTh AEMOHTAX PEKIAMHON KOHCTPYKIIUU.

[IpuMeHss yka3aHHYIO HOPMY, CYAbl TOJKHBI UICXOJUTh U3 TOTO, YTO MOJI BJIAJIEIbLEM PEKIAMHON
KOHCTPYKIIMU MOHHUMaeTcs ee (paktuueckuit Bianenen. [Ipu »3ToM He uMeeT 3Ha4YeHHs], KOMY BbI1aBaJOCh
pa3pelnieHre Ha yCTaHOBKY COOTBETCTBYIOLIEH PEKJIAMHOM KOHCTPYKIIMH.

[Ipn HeucnonHeHWH OOA3aHHOCTH MO JEMOHTAXY PEKIAMHON KOHCTPYKIMHU TpeOoBaHHE O ee
MPUHYAUTEIFHOM JIEMOHTa)K€ JOJDKHO OBITh MPEAbABICHO K BiaAenblly JUOO0 K COOCTBEHHUKY
COOTBETCTBYIOIIEH KOHCTPYKIIMH, a TP HEBO3ZMOXKHOCTH YCTAHOBJICHHS THUX JIUI - K COOCTBEHHUKY WJIU
MHOMY 3aKOHHOMY BJQJENIbIly HEIBMKMMOIO MMYIIECTBA, Ha KOTOPOM pa3MelleHa peKIamHas
KOHCTPYKIIHSI.

21. Yacts 22 crarbu 19 3akoHa o pekiiamMe B KadecTBe OOIIEro mnpaBuia MpeaycMaTpUBaeT
CylneOHbIN MOpsSAOK 00s3aHMs JHIA JEMOHTHUPOBATh PEKIAMHYIO KOHCTPYKLHUIO. VICKIIOUeHHne U3 3TOro
MpaBujia yCTaHOBJEHO uacThio 10 crarbu 19 3akoHa 0 pekiiaMme, AOMYCKAIOIIEeH TEMOHTaX CaMOBOJIBHO
YCTaHOBJICHHOW peKJIaMHOW KOHCTPYKIUU 0e3 CyneOHOM mpoueaypbl HA OCHOBAaHUU MPEANUCAHUS OpraHa
MECTHOI'O CaMOYIIPaBJIEHUS MYHULMNAIBHOIO palioHa WJIM OpraHa MECTHOIO CaMOYIPAaBIICHUS
TOPOJCKOTO OKpYra, Ha TEpPUTOPHUAX KOTOPBIX YCTAHOBJIEHA PEKIAMHAasi KOHCTPYKIIMSL.

W3 B3auMOCBS3aHHOT'O TOJIKOBAHHS YKAa3aHHBIX HOPM CIJIEAYET, YTO B CIIy4asx, KOTJa 00s3aHHOCTb
JEMOHTHPOBATh PEKJIaMHYI0 KOHCTPYKIMIO BO3HUKIA B CBSI3M C QHHYJIMPOBAaHUEM pa3peLICHMUS,
IIPU3HAHUEM €r0 HEJNCHCTBUTENBHBIM WM HMCTEYEHHEM CPOKAa €ro ACUCTBHS, JOJDKEH HMPUMEHSATHCS
CyIeOHBII TOPSI0K IEMOHTAKa PEKJIAMHON KOHCTPYKLIUH.

IIpu sTOM pacxompl MO JIEMOHTAaXY CAMOBOJBHO YCTAaHOBJIEHHON PEKIAMHON KOHCTPYKLHH
MOAJIEXKAT B3bICKAaHUIO C JIMIIA, €€ YCTAaHOBUBILETO, a MPU €r0 OTCYTCTBUU - C JIMLA, OCYIIECTBISIOLIETO
HENOCPEACTBEHHYIO KCIUTYaTal[MI0 TaKOM KOHCTPYKLIUH.

22. CormacHo uwacTu 7 cTartbu 24 3aKkOHa O peKjaMe pekjama JIEKapCTBEHHBIX CpPEICTB U
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MEUIMHCKUX YCIYT JOJIKHA COMPOBOXKIATHCS NPENYINPEKIECHUEM O HaJIUMYMU MPOTUBOIIOKA3aHUN K HX
IIPUMEHEHMUIO.

[lonsTe M nepeueHb MEAMLIMHCKUX YCIyr OIpeneneHbl HoMeHknaTypoll MEIMLIUHCKUX YCIYT,
YTBEPKJIECHHOU IIpuKa3oM MHMHHCTEpCTBA 3ApAaBOOXPAHEHUs U COLMAIBHOrO pasButus Poccuiickoit
®enepauun ot 27.12.2011 N 1664H.

[Tyrakt 10 craten 2 @enepanbHoro 3akoHa "OO6 0OCHOBAX OXpaHBI 3JI0POBBS TpakaaH B Poccuiickoii
®denepaunn" pacKpbIBaeT coACpKaHUE MOHATHS "MEAULIMHCKAsSL 1€ TEIbHOCTD" .

W3 B3aMMOCBS3aHHOTO TOJIKOBAHMS YKa3aHHBIX HOPM CIEIYeT, YTO MOHATHE "MEIULMHCKas
NEeSTENBHOCTR' IUpPE, YeM MOHATHE "MEAUIIMHCKas yciryra'.

B cBa3u ¢ 3TMM cymaM HEOOXOAMMO YYMTHIBAaTh, UYTO IIPAaBHJIA, YCTAHOBJIEHHbBIE YACTBLIO 7
cratby 24 3aKkoHa O peKJIaMe, HE paclpOCTPAHSIIOTCS HAa PEKIaMy MEIUIIMHCKOM NesTeIbHOCTH, He
CBSI3aHHOM C OKa3aHMEM MEIUIIMHCKUX YCIYT U JIEKAPCTBEHHBIMU CPEJICTBAMHU.

23. Ilyaxr 1 wactm | crareu 25 3akoHa O peKiIaMe YCTaHAaBIMBAET 3alpeT B peKIame
OMOJIOTMYECKH AaKTHBHBIX J00aBOK M MMIIEBbIX J00AaBOK CO37aBaTh BIEYATIEHHE O TOM, YTO OHHU
SIBJISIFOTCSI JIEKAPCTBEHHBIMU CPEJCTBAMU U (MJIM) 00JIaJat0T JI€4eOHBIMU CBOICTBAMHU.

[Ipy npuMeHeHUM AAaHHOW HOPMBI CylaM CJleAyeT Y4YUTBIBATh, YTO peKiIamMa OHOJIOrMYecKd
AKTUBHBIX J00aBOK (THUIIEBHIX J00OABOK) MOKET OBITh MPHU3HAHA CO3MAONICH BIEYATIICHHE, YTO OHHU
SIBJIIOTCS JIEKAPCTBEHHBIMU CPEICTBAMHU, TO €CTh oOianaroT jedeOHbIM 3(ddekToM, TeM Oojee eciu B
TakOW peKilaMe COJEp)KUTCA Ha3BaHHWe 3a0oJyieBaHUs (WIM €ro CHUMNOTOMAaTHKa) M OJHOBPEMEHHOE
YIIOMHMHAHHE IPOAYKTa KaK CPEe/ICTBA, OKA3bIBAIOIIETO JIeueOHO-TIpoduIaKkTHUIeCKUil 3 (DeKT.

24. B cootBerctBUM c uacTsmu | U 3 crathu 28 3aKOHa O pekiiaMe B peKiiaMe JOJKHBI ObITh
yKa3aHbl HaMMEHOBAaHUE WJIM MMsl JIUIA, OKa3bIBAalOIIEro OAaHKOBCKHE, CTPAaXOBble W MHbIE (PUHAHCOBBIE
YCIIYTH, a TaKXKe YCIOBUS OKa3aHUS ITUX YCIYT.

Hamuume B pekname wHGOpPMAMU O BO3MOXXHOCTH TOJy4deHUs (YTOYHEHHUS) CBEIEHUW 00
YCIOBMSIX OKa3aHMsI COOTBETCTBYIOLIUX YCIYr Y COTPYAHUKOB OpPraHM3allUH, MPEJOCTaBISIONIEH Takue
YCIYT'd, WM UHBIX KOHCYJIbTAaHTOB, 00Jala0UX HEOOXOJUMBIMHM CBEACHUSAMHU 00 YCIIOBUSAX OKa3aHMs
JAHHBIX YCIYr, HE OCBOOOXJaeT peKIaMoJaTeNss OT HCIOJHEHUS OOA3aHHOCTH OIYyOJMKOBaHUSA B
pEeKIIaMHOM OOBSBJICHUU YCIOBUI OKa3aHUs OaHKOBCKUX, CTPaxOBBIX M HHBIX (PUHAHCOBBIX YCIYT,
BIIMSIOIIMX HA UX CTOMMOCTb, €CJIU B pEKJIaMe COOOIIaeTCst XOTs Obl OJJHO U3 TAKUX YCIOBHH.

25. B cOOTBETCTBUM C HacThiO 3 cTaThy 28 3aKOHA O peKyame, €CIU peKiamMa yciyr, CBA3aHHbBIX C
IIPEJOCTaBICHUEM KpEAWUTa, IOJIb30BAHMEM WM M IOTAllleHUEM KpEeIOuTa, COIECPKUT XOTS Obl OJIHO
yCIIOBHE, BIMSIOIIEE Ha €ro CTOMMOCTb, 3Ta pekjlama JOJDKHA COJIEp)KaTh BCE OCTaJIbHBIE YCIIOBHS,
onpenensdoomue (akTUYECKyl0 CTOMMOCTb KpeauTa i 3aeMINUKa M BIMAIOIIME Ha HeEe, MOCKOJIbKY
yKa3aHHE HEMOJHbIX CBEJCHUH 00 YCIOBUAX NPEAOCTABICHHS KPEAUTa MOKET NMPUBECTH K MCKAKEHMIO
CYyTH peKiaMUpyeMol OaHKOBCKOW YCIyrM W BBeCTH B 3a0lyXIEHHE NOTpeOUTENeH, HMEIOIIHUX
HaMepeHHeE €10 BOCII0JIb30BaThCA.

K ycnoBusiM, BIHSIOIIMM Ha CTOMMOCTh KpEIUTA, B YaCTHOCTH, MOTYT OTHOCHUTHCS YCJIOBHS O
pa3mepe MpPOLEHTHOM CTaBKH, CyMME M CpOKE KpEeAWTa, IUIaTeXaX M KOMHUCCHUAX IO KpPEIUTHBIM
orepauusM, a TakkKe O JONOJHUTENIbHBIX pacxojax 3aeMILIUKa, CBA3aHHBIX C MOJIyYCHHEM KpeauTa (1o
CTpaXxOBaHMIO PUCKOB, B TOM YHCJIE >XU3HH, 370POBbs MOTEHIHAIBHOIO 3aeMIIMKA, HOTAPUAIBLHOMY
3aBEPEHUIO JOKYMEHTOB, IIPEAOCTABJICHUIO 00eCeueH sl [0 KPeIUTHOMY JI0TOBOPY, OLIEHKE UMYIIECTBa,
IIepeaBaeMoro B 3aJI0T, U JIp.).

BMmecte ¢ Tem pexiamojarenb He 00s3aH yKa3blBaThb KOHKPETHBIM pa3mep IOMOJHHUTEIbHBIX
pacxoJ0oB, KOTOpbIE MOHECET 3aeMINMK, BOCIOJIb30BABIIUCH PEKJIAMUPYEeMONH OaHKOBCKOM YCIYyroi.
JlocTaTOUHO MEPEUNCIIEHHS] TAKMX PACX00B.

B To xe Bpems k uHpopmaiuu, onpenensoune (GakTHIeCKyl0 CTOMMOCTb KpEAnuTa, HE MOXKET
ObITb OTHeceHa MHGpOpMalus O HEeOJAroNpHUATHBIX MOCIEACTBUSAX HAapyLIEHHs JOroBOpa Ha OKa3aHUE
(MHAHCOBBIX YCIIYT, KOTOPbIE MOYET MOHECTH 33aeMILUK MPU HEUCHOJHEHUH 0053aTesIbCTBA, MOCKOJIBKY
yKa3aHHbIE TOCJIEACTBUS HE MOTYT OBbITh OIpEIETeHbl peKiIamMoJareieM JI0 BO3HHUKHOBEHHS (akTa
HapyIIEHUs] COOTBETCTBYIOIIMX YCIOBUI 10TOBOPA.
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Cynam He0OXOOMMO YYHUTHIBAaTh, YTO MOJOXEHUSA CTaTbu 28 3akoHAa O peKiIaMe HE MOTYT
IIPUMEHATHCSI K OTHOILUEHUSIM, CBS3aHHBIM C IIPEAOCTaBICHHUEM TOBAapHOTO M (WJIM) KOMMEPYECKOTO
KpeauTa.

26. B cmry yactu 2 craten 19 @enepanpHoro 3akona "OO y4acTUH B J0JIEBOM CTPOUTEIIHCTBE
MHOTOKBAPTUPHBIX JIOMOB M UHBIX OOBEKTOB HEABMKMMOCTH UM O BHECEHMM H3MEHEHHIl B HEKOTOpHIE
3aKoHoJarenbHble akThl Poccuiickoit denepanuu" B TOM ciydae, €ClIM MPUBJICUEHUE IEHEKHBIX CPE/CTB
YYaCTHUKOB JIOJIEBOTO CTPOMUTENIBCTBA ISl CTPOUTEIHCTBA (CO3/aHMsI) MHOTOKBAPTUPHOTO JIoMa U (WUJIN)
MHOTO OOBEKTa HEIBUKMUMOCTU OCYILECTBISETCS C IOMOIIBIO IPOU3BOJCTBA, pa3MEUICHUS W
pacnpoCTpaHEHUsl pEKJIaMbl, CBS3aHHON C TaKuM IPUBJICUYEHUEM JIEHEKHBIX CPEICTB, IPOEKTHas
JeKIapalysl OMyOJMKOBBIBAETCS 3acCTPOMIIMKOM B CpeACTBaX MaccoBoW uHGpopMauuu U (WUIN)
paszMeniaercst B MH(QOPMaLMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETSAX OOIIEero Mojb30BaHUs (B TOM 4YHUCIE B
cetu MHTEpHET).

CornacHo gactu 7 ctathu 28 3aKoHa O peKJIaMe pekjiama, CBS3aHHasl C MPUBIICYEHUEM JICHEKHBIX
CPEICTB YYaCTHHUKOB JI0JIEBOIO CTPOMTEILCTBA JJIsI CTPOUTEILCTBA (CO3AAHNS) MHOTOKBAPTUPHBIX JIOMOB
1 (M1M) UHBIX 0OBEKTOB HEJBUKUMOCTH, JOJKHA COJIEP’KaTh CBEACHUS O MECTE M CIoco0ax MOJIy4eHHUS
IIPOEKTHOM JCKJIAPALIAH.

[Ipn mpoBepke coOdrOACHHUS Ha3BaHHBIX TPEeOOBaHMM CynaM ClEIyeT HUCXOJIUTh U3 TOTO, 4YTO
peKiaMa JI0JKHA CoAepKaTh yKa3aHWe Ha KOHKPETHBIM HCTOUHHUK HE0OX0 1Mo HHpopMaLuu.

Hanuuue y notpebureneil pekiambl NOTEHUUATbHONW BO3MOKHOCTH MOJIYYUTh HEOOXOAMMYIO
nH(popMalnoo, OOpaTUBIINCH K peKIaMojaTeNio Mo TenedoHy, MPUBEACHHOMY B peKjaMe, WM Ipu
MOCEIIEHUU €ro HUHTEepHEeT-caiiTa He OCBOOOXKAAeT pekjiaMoAaredsi OT HCIHOJHEHUs O0O0s3aHHOCTH,
MPEAYCMOTPEHHOM YacThi0 7 cTaThy 28 3aKOHA O peKJIaMe.

27. B cuny cratem 9 3akoHa O pekiaMe B peKiIaMme, cooOmaromed O MPOBEACHUH
CTUMYJIMPYIOIEr0 MEPONPUATHUS, JOJKHBI ObITh YKa3aHbl CPOKU MPOBEACHUS JaHHOTO MEpOIPUATHS, a
TaKXe UCTOYHUK MH(pOpMalMU 00 OpraHu3aTope MEpONPHUATHS, O IPABUIIAX €r0 MPOBEACHUS, KOJMUECTBE
IIPU30B WIN BBIUTPBILIEH, CPOKAX, MECTE U MOPSAAKE UX MOJyYEHHUS.

Cynam HaJJeXUT Y4UTHIBATh, YTO HA3BaHHBbIE HOPMBI OOSI3BIBAIOT pEKIaMOAaTels cooOIlaTh He
caMy MH(pOpMaIuo 00 OpraHu3aTope CTUMYJIMPYIOIEro MEpPONpHUATHS U TaK Jajnee, a UCTOYHHMK ITOU
nHpopManuu (HampuMep, aapec WHTEpPHET-caiiTa, HOMep TeledoHa, M0 KOTOPOMY MOXKHO IOJYYHTh
nHpopMaIInIo).

Kpome T0r0o, HOpMbI YNOMSHYTOM CTaThbi 3aKOHa O PeKJaMe HNPUMEHSIOTCS K CTUMYIHUPYIOLUIUM
MEpPONPUATHAM, YCIOBHEM y4yacTuUsi B KOTOPBIX SBJISIETCS HPUOOpETEHHE ONIPEAEICHHOTO TOoBapa U
KOTOpBIE MPOBOAATCS HA KOHKYPCHOM OCHOBE C PO3BIIPBILIEM ITPU30B WIIN MOTY4YE€HUEM BBIUTPHILIEH.

28. PaccmarpuBas jAena O IPHUBIEYEHUHM JIMI K aJIMUHMCTPATUBHOW OTBETCTBEHHOCTH,
npenycMoTpeHHor cratbeil 14.3 KoAll P®, 3a pa3MmenieHue pekiiambl, B KOTOPOM OTCYTCTBYET 4YacTh
HeoO0X0oAMMOM uH(pOpMaLMM O PpEKIAMHUPYEMOM TOBape, YCIOBUAX €ro IMpHOOpETeHHs WM
UCIOJIb30BAHUS, Cy/laM HaJJIe)KUT YUUTHIBATh CIEIYIOLIEE.

Pexnamonarens BmpaBe BeIOpaTh (popMy, cnoco0 M CpelcTBa peKIaMUPOBAHUS CBOETO TOBapa.
OnHako MpU 3TOM OH JIOJDKEH cOOJIoAaTh 00s3aTelbHble TPEOOBaHMS, MPEABbABISIEMbIE 3aKOHOM O
peKiiaMe K pekjiaMe, B YaCTHOCTH O BKJIIOYEHUH B peKyiaMy IPeaypexaaonuX Haanuce, 00s3aTesbHbIX
CBEJICHUI UM YCIOBUM OKa3aHMs yCIIYT.

[ToaTomy ecnu uHGOpManus n300pakeHa TakKuM 00pa3oM, YTO OHA HE BOCIIPUHUMAETCS WIN IJIOXO
BOCIIpUHMMaeTcst noTpedutesnieM (mwpudrt (kernp), IBETOBas TIamMMmMa M TOMY MOJO0OHOE), U 3TO
00CTOSATENILCTBO MPUBOAUT K UCKAKEHHUIO €€ CMBICIIA M BBOJUT B 3a0IIyX/I€HUE MOTpEeOUTENeN peKIambl,
TO aHHas HH(POPMALKS CUUTAECTCS OTCYTCTBYIOIIEH, @ COOTBETCTBYIOLIAs peKiiaMa HeHauIexkallei B Cuily
TOT0, YTO OHA HE COJEP’KUT YaCTH CYILIECTBEHHON MH(POPMALIUN O PEKIaAMUPYEMOM TOBape, YCIOBHSIX €ro
NPUOOPETEHUS MM MCIIOJIB30BaHMs (1acTh 7 cTaThbi 5 3aKOHA O peKiIaMe).

IIpu sTOM OllEHKA TakOW peKIaMbl OCYIIECTBISETCA C MO3ULMH OOBIYHOTO TOTPEOHTENs, HE
00J1aJaroIero crenualbHbIMUA 3HAHUSAMHU.

B cootBerctBUM cO craTheil 82 ApOUTpa)KHOTO IpollecCyaJbHOro Kojaekca Poccuiickoii
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®denepauyy Cya MOXKET Ha3HAUUTh SKCIIEPTU3Y [UIsl pa3peLIeHHs] BOIIPOCOB O TOM, HACKOJIbKO Ta WJIM UHAs
uHpopManus, coaepkauiasics B peKkiiame, SBJISeTCsS BOCIIPHHUMACMOH.

29. Ilpu paccMOTpeHuUH 1€l 0 IPU3HAHUM PEKJIaMbl HEIOCTOBEPHOM Cy/laM HEOOXOAUMO UCXOAUTH
U3 CIEAYIOIIETO.

Wudopmanms, comepkamiasics B pekiame, IODKHA OTBEYaTh KPUTEPHUSM JIOCTOBEPHOCTH, B TOM
qrciae B HeNax (OPMHUPOBAHUS Yy MOTPEOUTENS] BEPHOTO, HCTUHHOTO TPEACTaBICHUSI O ToBape (yciyre),
€ro KauecTBe, MOTPEOUTETHCKIX CBOMCTBAX.

B cBs3u Cc 3TUM HCNONB30BaHME B pPEKJIAME CPABHUTEIBHOM XapaKTEPUCTUKH OObEKTa
peKIaMHpOBaHUSl C MHBIMU TOBapamH, HampuMep IMyTeM ynoTpeOneHust ciaoB "mydmuid", "mepsblil”,
"HomMep OJuH", JOKHO NPOU3BOJAUTHCS C YKAa3aHHMEM KOHKPETHOIO KpUTEpUs, IO KOTOPOMY
OCYILIECTBIISIETCS] CPABHEHUE U KOTOPBIN MMeET 00BEKTUBHOE MOATBEPKACHHUE.

[losToMy pekiama, HE CONpPOBOXKJIaeMmasi TaKUM MOATBEPKICHHUEM, JIOJDKHA CUUTAThCS
HEJ0CTOBEPHOM KakK coJeprKaliasi He COOTBETCTBYIOIINE JEMCTBUTEILHOCTH CBEJCHUS O MPEUMYLIECTBAX
peKIaMHpyeMOro ToBapa Iepe] HaXOIAUIUMHCS B 000pOTE€ TOBapamMH, W3TOTOBIEHHBIMU JAPYTUMHU
MIPOM3BOJUTENSIMA WM PEATU3yeMbIMU JAPYIMMH IpojaBuaMu (myHKT | wactu 3 crathu 5 3aKoHa O
pekiame).

30. Yacteio 6 crareu 19.8 KoAIl P® ycranaBiamBaeTcs OTBETCTBEHHOCTh 3a HEUCIIOJTHEHUE
00s3aHHOCTH IO  TMpPEJACTaBJICHMIO B  AHTUMOHOMOJBHBIK oOpraH cBeneHud  (MHGbOpMaIUM),
MPETyCMOTPEHHBIX 3aKOHOJATENILCTBOM O peKilaMe, a paBHO 3a IMPEACTaBJICHHE TaKUX CBEIEHUN
(uHpOpMaIK) B HEMOJHOM O0BEME WM B MCKa)KEHHOM BHJIE JTUOO 3a MPEJCTaBICHUE HETOCTOBEPHBIX
CBEJICHMIA, a He 3a UCTIOJIHEHHE 3TON 00S3aHHOCTH C HapYILIEHUEM CPOKa.

CnenoBarenbHO, COCTaBOM JIaHHOTO HApYLIEHUS OXBATBhIBAIOTCS JIMIIL T€ CIydad, KOI/a Ha
MOMEHT BBISBIIEHUS aJJMUHUCTPATUBHOIO NMPABOHAPYILIEHUS JUIO HE MPEICTaBUIO B AaHTHUMOHOIOJIbHBII
opraH HeoOXoaUMbIe CBelleHUs (MH(OPpMAITHIO).

31. CornacHo nyHKTY 7 yacTu 3 cTaThu 5 3aKOHA O PEKJIaMe HEIOCTOBEPHOM MPU3HAETCS PeKIIama,
KOTOpasi COAEPKUT HE COOTBETCTBYIOIINE IEHCTBUTEILHOCTH CBEIEHUSI 00 MCKIIIOYUTENBHBIX MpaBax Ha
pe3ynbTaThl WHTEIUIEKTYaJbHOM NEATENbHOCTH W NpUpPaBHEHHbIE K HUM CpEICTBAa MHAWBUIYyaTH3allud
IOPUAMYECKOTO JIMIIA WIH TOBapa.

B cuny tpeboBanmii craten 1484 T'K PO k mecTBUSM MO OCYHIECTBICHUIO HCKIIOYUTEIHLHOTO
IpaBa Ha TOBApHBIM 3HAK OTHOCUTCS B TOM YMCJE pa3MEIlEHHE TOBAapPHOTO 3HAaKa B MPEIOKEHUSX O
MpoJiaXke TOBapOB (BBINOJHEHUH padOT, OKa3aHUU YCIYT), a TaKKe B OOBSIBICHUSX, HA BBIBECKaxX U B
pekiame.

[Ipy mpuMeHEeHHH YKa3aHHBIX HOPM CyAaM Clie[lyeT HMCXOJIUTh M3 TOT0, YTO HCIOJIb30BaHUE
TOBAapHOTO 3HAKa TOBapa, IPABOMEPHO BBEIACHHOTO B TIPAXAAHCKUI 00OPOT, BO3MOKHO U JIPYTUMU
JUIAMU B peKJiaMe CBOEH TOProBOil IeATEIbHOCTH 110 Peaanu3allii JaHHOTO TOBapa.

B 10 xe Bpems oTcyTrcTBHE paspelleHus MpaBooOsiagaTessi Ha UCIOJIb30BaHUE TOBAPHOTO 3HAKa,
WHIUBUAYAIU3UPYIOIIETO TOBAp, caMoO MO cebe He BleYeT MPHU3HAHMS HEAOCTOBEPHOUM peKIambl YCIYT,
OKa3bIBa€MBIX B OTHOUICHMHM A3TOTO TOBapa, €CIM MOTPEOUTENh BOCIPHUHMMAET TaKyl0 pPEKJIaMy Kak
peKIaMy HEe3aBUCUMOTO yCIYroaTells.

32. BcerynuBmiMe B 3aKOHHYIO CHIIY CyAeOHbIE akThl apOUTpPaKHBIX CYAOB, MPHHSITHIE Ha
OCHOBAaHUHU HOPM IpaBa B UCTOJIKOBAHUH, PACXOSAIIEMCS C COACPKALIUMCS B HACTOSIIEM MTOCTAaHOBJICHUU
TOJIKOBaHMEM, MOTYT OBITh MEPECMOTPEHBI HAa OCHOBAHHMHM IyHKTA 5 yacTu 3 crathu 311 ApOUTpakHOTO
IpoueccyaibHOro kojekca Poccuiickoit @enepanyu, eciu Uit 3TOT0 HET APYrUuX MPETsITCTBUM.

[Ipencenarens A.A. UBaHOB
Beiciero Apoutpaxsnoro Cyna PO

Cekperaps [1nenyma T.B. 3aBbsuioBa

Briciero Apoutpaxtnoro Cyna PO
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