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O0630p cyneOHOM IPAKTUKY 110 IPUMEHEHUIO 3aKOHO1AaTENbCTBA, PETYIUPYIOIIEr0 Ha3HAUECHUE U
IIPOBEJIEHUE 3KCIIEPTHU3BI 110 TpakaaHcKuM aenaM BepxoBueiM Cynom Poccuiickoit @enepanun
COBMECTHO C BEPXOBHBIMU CYAaMH PECIYOJIUK, KPAeBbIMHU, 00JIACTHBIMU CyJJaMU M PaBHBIMU UM CyJaMU
IIPOBEJIEHO 0000I1IEHNE IPAKTUKHN IPUMEHEHHSI 3aKOHOJAaTENIbCTBA, PETYIUPYIOIIETO Ha3HAYUEHHUE U
IPOBEJICHHUE IKCIIEPTU3HI 110 rpakaaHcKuM aenam (yTB. [pesunuymom BepxoBroro Cyna P® 14 nexabps
2011 r.)

0630p
CyAe0HOIl NPAKTUKM 10 IPUMEHEHH IO 3aKOHOAATeIbCTBA, PeryJHpPYIOLIero Ha3HaYeHue u
NpoBeeHUEe IKCIEPTU3BI 110 TPAKIAHCKHUM Je1aM
(ytB. lIpe3nanymom BepxoBHoro Cyna P® 14 gexadps 2011 r.)

BepxoBubim Cynom Poccuiickoit ®denepanuu COBMECTHO C BEPXOBHBIMU CYAaMU pecnyOuK,
KpaeBbIMH, 00JIACTHBIMU CyJJaMU U PaBHBIMU UM CYJaMHU MPOBEJACHO 0000IICHNE MPAKTHUKNA TPUMEHEHUS
3aKOHOJATEIbCTBA, PETYJIHNPYIONIEr0o Ha3HAYEHUE U NMPOBEACHUE IKCIEPTU3bI M0 TPAXKIAHCKUM JeJIaM

B cootBerctBuu co ct. 2 I'TIK 3agauamu rpakAaHCKOTO CYIONPOU3BOJCTBA SBIIAIOTCA TPABUIIBHOE
U CBOEBPEMEHHOE PACCMOTPEHHE M pa3pelleHUe I'Pa)JAaHCKHUX JIel B LENSIX 3allUThl HapyHICHHBIX WIH
OCIIApUBAEMBIX MpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB YKa3aHHBIX B HEW CYOBEKTOB YAaCTHOTO H
myOJIMYHOTO TpaBa.

OAHMM U3 HCTOYHUKOB CBEJIEHUI O (paKTaX, Ha OCHOBE KOTOPBIX CY/ YCTaHABJIMBAET HAMYUE WU
OTCYTCTBHE OOCTOSATEILCTB, OOOCHOBBIBAIOIIMX TPEOOBAHMSI M BO3PAXKEHHSI CTOPOH, a TaKKe MHBIX
00CTOSITENBCTB, UMEIOIINX 3HAYEHUE IS IPAaBUIIBHOTO PACCMOTPEHHUS U Pa3pelIeHHs Ipak JaHCKOro Jena,
SIBJISTIOTCS 3aKiTtoueHus dkcreptoB (ctT. 55 I'TIK PO).

l'ocynapcTBeHHast craTHCTHYECKAasi OTYETHOCTh HE BBLACISAET CBEACHHUS O KOJMYECTBE DKCIEPTHU3,
MIPOBEACHHBIX IO PACCMOTPEHHBIM CY/IAMH I'PAXAAHCKUM JIEIaM.

Cynamu ObUT TPOBEICH MOHUTOPHHT 10 TPaKJIAHCKUM JIeiaM, IIPU PACCMOTPEHUHU KOTOPBIX OBLIO
HazHaueHo 74 529 skcneptus. M3 3T0r0 UKcia o0 MHUIMATHBE CYA0B ObUIO Ha3HayeHo 22,2 Y% sKkcnepTus
B CBSI3U C HEBO3MOXXHOCTHIO BBIHECEHMS MPABUJIBHOTO pelieHHs 0e3 WX MPOBEACHHUS, BKIIOYAs MPSMO
MpeyCMOTPEHHbIE 3aKOHOM Cilydad (Hampumep, MO JielaM O MPU3HAHUHU TpakJaHWHA HEIeecroCOOHBIM
BCIICJICTBUE Mcuxuueckoro paccrpoiictBa (ct. 283 T'TIK P®) u o mpu3HaHUU AEECIOCOOHBIM B CiIydae
BBI3JIOPOBJICHHS WJIM 3HAYUTEIHHOTO YIIYUIICHHS COCTOSIHUS 310poBbs (4. 2 c1. 286 I'TIK P®). To ecth B
CBS3M C HEBO3MOXKHOCTHbIO 0€3 CHEelUalbHbIX 3HAHMM YCTAaHOBUTH (PAKT, MUMEIONIMIA 3HAUYCHUE I
paspelleHus Jiena, u (Uin) OTCYTCTBUEM MHBIX IOKA3aTeNbCTB, C IOCTOBEPHOCTHIO MOATBEPIKAAIOIINX UITH
OTPOBEPTaIOUINX JAHHOE OOCTOSITEILCTBO.

B coorBerctBuM ¢ monoxenusmMu 4. | cr. 79 I'TIK P® nmpous3BOACTBO IKCHEPTU3BI MOXKET OBITh
MOPYUYEHO CYIEeOHO-IKCIIEPTHOMY YUPEKICHUIO, KOHKPETHOMY JKCHEPTY WM HECKOJIBKUM OJKCIepTam,
o0JafauM ceualIbHBIMA 3HAHUSMU, HEOOXOAUMBIMU JJIsl OTBETA HA MOCTaBJICHHBIE BOIIPOCHI.

DKcnepTH3a MOXKET MPOBOJIUTHCS KaK B TOCYAAPCTBEHHOM CYJeOHO-OKCIIEPTHOM YUPEKACHUU, TaK
Y B HETOCYJapCTBEHHOM SKCIIEPTHOM OpraHU3aluy TU00 KOHKPETHBIM 3KCIIEPTOM HIIU SKCIIEPTaMHU.

[IpoBenenue OOJBIIUHCTBA 3KCIEepTU3 cylaMu rnopyvaercst roCyJapCTBEHHbBIM
CyneOHO-IKCIePTHRIM yupexkaeHusM (72,7 %). B OCHOBHOM yKa3aHHBIMHU YUPEKJIECHUSMU MPOBOIUIHCH
CIIEAYIOIINE BHU/IbI SKCIIEPTHU3: Cy1eOHO-MEIUIIMHCKHUE, MEJUKO-COLIMANIbHBIE, CYy1eOHO-TICUXHATPUUECKHE,

TMICHUXOJIOTO-TICUXUATPHUICCKUC, IICHUXOJIOTO-TIICAaroru4cCKuc, MOJICKYJIAPHO-TCHECTUYCCKHUC,
MOXKapHO-TCXHUYCCKHUC.
Hero CYHapCTBCHHBIM OKCHCPTHBIM  YUPCKICHHUAM - KOMMCPUYCCKMM H HCKOMMCPYUYCCKUM

OpraHu3alusaM, OTAEIbHBIM JKCIepTaM, 00J1aJal0lUM ClelHalbHBIMU 3HAHUSAMH, TPOBEACHUE IKCIIEPTH3
nopyuaercs 25,8 %, u3 yucia aen u3ydeHHsIx 1o 3anpocy Bepxosaoro Cyna PO.

Ananu3 cyneOHON MPaKTUKHU 10 MPUMEHEHHUIO 3aKOHOIAaTeIbCTBA, PEryJUPYIOIIEro Ha3HAYCHUE U
IIPOBEJICHUE DKCIIEPTU3bI 10 IPAXKAAHCKUM [€J1aM, MO0Ka3aJl0, YTO IKCIEPTU3bI MO TPAKIAHCKUM JIENaM
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O630p cy,ue6H0f/'1 IMMPAKTUKU MO HNPUMCHCHHIO 3aKOHOAATCIILCTBA, PECTYJIUPYIOIICTO HA3HAUCHUC U MPOBECACHNE OKCIICPTUSHI. . .

Ha3HAYaINCh, KaK IPABUIIO, B IPEIBAPUTEIILHOM CYA€OHOM 3aceIaHuH WK B CyZeOHOM 3aceqaHuu.

Cynamu B 1enoM coOnrofancs TMOPSIOK Ha3HAUYEHUs CyAeOHBIX SKCHEPTH3, MPETyCMOTPEHHBIH
IIpOLIECCyalbHBIM 3aKOHO/ATENbCTBOM. B 4acTHOCTH, ompezeneHus Cy10B O Ha3HAYEHUU IKCIEPTU3HI B
OCHOBHOM cooTBeTcTBOBaH TpeboBanusm ct. 80 ['TIK PO.

BwMmecTte ¢ Tem ObLIH BBISIBICHBI (DAKTHI, KOT/a B OTIPE/ICIICHUSX O HA3HAYCHUU DKCTIEPTHU3HI HE OBLIH
yYKa3aHbl CBeZIeHU, nepeurcieHnbie B cT.cT. 80 u 225 I'TIK PO.

HekoToppiMu cygamMu He yKa3blBaIMCh: JaTa Ha3HAUEHUS OKCHEPTHU3bl; HAaWMEHOBaHUE
AKCIEPTH3BI; (HAKTHI, I MOITBEPKIACHUS MM OMPOBEP)KEHHSI KOTOPHIX HA3HAYAETCS IKCIIEPTU3a; JIUIIA,
KOTOpbIE MPOU3BOASIT OIUIATY SKCIEPTU3bI; CBEACHHUS O MNPEAYNPEXKACHUU BKcrepTa 00 YroJoBHOM
OTBETCTBEHHOCTH 3 J1ady 3aBE€JJOMO JIOKHOTO 3aKJIIOUEHUSI.

B oTaenpHBIX ciydasx cyabl IPU Ha3HAUEHHWU SKCIEPTHU3bl HE yKa3blBall €€ HaUMMEHOBaHUE, a
BMECTO 3TOTO YKa3bIBAJIU B ONPEAEICHUH 0KHIa€Mble OT UCCIIEI0BAaHUS PE3YNIbTATHI.

Taxk, o geny mo ucky OAO "C" k JI., T. 0 B3bICKaHUM 33JI0JDKEHHOCTH 10 KPEIUTHOMY JOTOBOPY
10 XOJaTaiicTBy OTBeTYMKa MHIycTpUaabHbIM pailoHHBIM cyzoM I'. bapHayna Oblna Ha3HaueHa "cyneOHas
JKCIEPTH3a MO ONPEJENICHUI0 PBIHOYHOM CTOMMOCTH 3aJI0)KEHHOTO HEIBWXUMOTO HMyllecTBa",
IIPOBEJIEHUE KOTOPOM MOPYUEHO ANTAaCKOMY KpaeBOMY roCyAapCTBEHHOMY YHUTAPHOMY MPEANPUSITHIO.

B nonoOHBIX ciydasx ompeleleHHe O Ha3Hau€HUM TaKOM JKCHEepTH3bl M MaTepuaibl Uil eé
MIPOBEJICHUS] BO3BpAIlAIUCh B Cyl 0€3 HCIOJHEHUS B IENAX YTOYHEHHUs Ha3BaHUsS JKCIEPTHU3bI, YTO
MIPUBOJINJIO K 3aTATUBAHUIO CPOKOB Pa3pellIeHus Jieia 1o CYIIEeCTBY.

[IpoToK0JIbI, KOTOPBIE COCTABIISIINCH B X0/ CyA€OHBIX 3aceaHui, HE BO BCEX CIydasX OTBEYaId
TpeOoBaHUAM, ycTaHOBJIEHHbIM 4.2 cT.229 TTIK P®. B psne mpoTokoyioB, B YaCTHOCTH, HE ObLIN
yYKa3aHbl: JUI0, KOTOPbIM 3asBJIEHO XOJATalCTBO O HA3HAYEHMM HKCIEPTHU3bI; COAEpPKAHHE YCTHOTO
X0JlaTaiicTBa 0 Ha3HAYEHHUM SKCIEPTHU3bI; CBEJCHHUS O Pa3zbsiCHEHHM yJYacTBYIOLIMM B JIeN€ JIUIAM IpasB,
npeaycMoTpeHHbix 4. 2 c1. 79 T'TIK P®, a Takke MOCIEACTBUN YKIIOHEHHSI CTOPOHBI OT 3KCIEPTHU3BI,
ompenenéHubix B 4.3 cr. 79 I'TIK P®; nanHpie 0 OpeACTaBICHHM YYACTBYIOIIMMHU B JEJ€ JUIAMH
BOIIPOCOB, OTKJIOHEHUH CYJIOM BOIIPOCOB, OOCYKIECHUH BHIOOpA AKCIEPTHOTO YUPEKIECHUS UM KCIIEepTa,
0 3asBJICHUU OTBOJIA IKCIIEPTY.

B otnenpubIx cnydasx B Hapymerue ct. 228 ['TIK P® cyasl He cocTaBisuii MPOTOKOJ CYIAeOHOTO
3aceaHus MPY COBEPIICHUH YKa3aHHBIX MPOIECCYaNIbHbIX NEHCTBUIL.

Tak, onpenenennem KoibuyrHHCKOro Topojckoro cyaa Brnagumupckoil o6iacTy Mo Jeny Mo
3asiBIICHUI0 AupekTopa OOJacTHOrO TrOCyJapCTBEHHOIO CTAallMOHApHOTO yupekaeHus "KoapbuyruHckuii
JETCKUI TOM-MHTEpHAT Ui YMCTBEHHO OTCTaJIbIX AeTeil", oOpaTuBilerocs B uHTepecax B. o mpusHanuu
ee HeJleecrocoOHOM, Oblla Ha3HaYeHa aMOynaTopHast Ccy1e0HO-TICUXUaTpuyecKas SKCIepTu3a, MpoBeIeHHE
KOTOpPOM  TOpydYajaoch JKcmepraMm  BiagumMupckold  00JacTHOM — NCHXHATPUYECKOW  OOJBLHUIIBL.
OmnpenenenveM cyla O Ha3HAYEHUU SKCIEPTH3bl MPOM3BOACTBO IO Jeily ObUIO MPUOCTAHOBJIEHO JI0
MOJIyYEHUS 3aKIIFOUEHUS SKCIIEPTU3bI, OJJTHAKO MPOTOKOJI B X0JI€ CYA€OHOTO 3aCeAaHUs HE COCTaBIISIICS.

Pesynbratel mpoBeneHHOro 0000IIeHNs Cy1e0HOM MPAKTUKU CBUACTEIBCTBYIOT O TOM, YTO CYIbI
UCIBITHIBAIOT 3aTPYAHEHUS [IPH OIPE/ICTICHUH JaThl HA3HAYCHHS SKCIIEPTHU3bI U JAaThl, HE T03/IHee KOTOPO
3aKJIIOUEHUE JI0KHO OBITh COCTaBJIeHO U HarpasiieHo B ¢y (4. 1 ct. 80 I'TIK PD).

B Tex cnmywasx, Korja cyaoM ONpeAesiuch KOHKPETHbIE NaThl, UM NMPUHUMAIINCh BO BHHUMAaHHE
Metonueckre peKOMEHJAIMK MO MPOU3BOJCTBY CYINEOHBIX OKCIEPTU3 B TOCYIApPCTBEHHBIX
CyIeOHO-IKCIEPTHBIX YUPEKICHUSIX cucTeMbl MuHucteperBa roctuumu Poccuiickoit  Denepanuu
(yrBepxkneHsl mpukazom Muniocta Poccun ot 20 pmekabps 2002 r. N 346) nubo y4IUTHIBAIUCH
NpeABapyUTeNIbHas JOTOBOPEHHOCTD C SKCIIEPTHBIMU YUPEKICHUSIMU WIH CPOKHU MPOBEACHUS KOHKPETHBIM
yupexieHueM (IKCIIepTOM) Ha3HaYEHHBIX paHee CyAeOHBIX IKCIEPTHU3.

OnHako WMeNnM MEeCTO Ciydyau, KOrjJa CyAbl HE YKa3blBAJIM B OMNpPEACIIEHHMH O Ha3HAUYECHUHU
AKCMEPTU3bl KOHKPETHBIA CPOK JHOO YKa3blBalld MPHUMEpPHBIE JaThl €€ MpPOBEACHHUS, TMOATOTOBKU U
HaIpaBJIEHUs KCIEPTHOTO 3aKIOYEHUS B Cy/. B MOCTYNUBIIKX U3 Cy/I0B MaTepHalax CpeAu MPUYHH, 10
KOTOPBIM CyAbl HE MOTJIM ONPENETUTh KOHKPETHBIM CpPOK MPOBEACHUSI SKCHEPTU3bI, HA3BIBAIOTCA
3arpyKE€HHOCTh JIMOO OTCYTCTBHE SKCIIEPTOB B HEOOXOIMMOM OONACTH 3HAHWH, 3HAYMTEIbHBIN 00BEM
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MPEJICTABICHHBIX HA JKCIEPTU3Y MATepPHANIOB, OOJBIION MEepEUYeHb MOCTABICHHBIX IMEPEa IKCIEPTAMHU
BonpocoB. Takue cUTyannu BBI3BIBAIM HEOOXOAMMOCTH B JIOTIOJHHUTEIHHOUW MEPEIUCKE MEXKAY CYIOM,
yY4aCTHUKaMU IPOIIecca M IKCIIEPTAMH, YTO HETATUBHO CKA3bIBAIIOCH HA OOIIHUX CPOKAX PACCMOTPEHHS IeT
cynamu (ct. 154 I'TIK PO).

[IpencraBnsiercs, uyrto mnomoOHas mnpaktuka npotuBopeunt cr. 80 ITIK P®, xotopas
MpeAyCMaTPUBAET YCTAHOBJICHHE KOHKPETHBIX JAT MPOBEACHUS IKCIIEPTU3BI, a TAKXKE MOJIOKEHUIM a03. 4
9.1 cr. 85 TTIK P®, ycraHaBIMBAIOMIET0O OTBETCTBEHHOCTh OJKCIIEPTa WM CyIACOHO-IKCIEPTHOTO
YUpPEXKICHUS B CIIy4ae HEBBINOJHEHUs TpeOOBaHUs Cylla, HA3HAYMBILIETO HSKCIEPTU3Y, O HANpPaBICHUU
3aKJIIOYEHUST DKCIIEpTa B CyJl B CPOK, YCTAHOBJICHHBIM B ONPEAEICHUU O HAa3HAYCHHM SKCIEPTHU3BI, TIPH
OTCYTCTBHH MOTHBUPOBAHHOTO COOOIICHHUS OJKCIEpTa WIH CYICOHO-IKCIIEPTHOTO YYPEKACHUS O
HEBO3MOXKHOCTH CBOEBPEMEHHOTO TMPOBEIACHUSI OKCIEPTU3bI JIMOO O HEBO3MOXKHOCTH TMPOBEICHUS
AKCIIEPTHU3HI 110 MPUUUHAM, YKa3aHHBIM B 203. 2 yacTtu | crateu 85 I'TIK PO.

[IpoBenennoe 0000IIeHNE TMOKAa3ajd0, YTO BO3HUKAIOIIME Y HEKOTOPHIX CYIOB CIOXHOCTU C
OTIpe/IeJICHUEM BHJIa OSKCIEPTU3BI, HEOOXOTUMOM Ui pa3pelieHHs] TOCTABJICHHBIX HMH BOIPOCOB,
3a4acTyIO BBI3BaHbI HEIOCTATOYHON OCBEOMIIEHHOCTBIO CY/IeH O KJIacCU(PHUKAIINK IKCTIEPTH3.

Tak, bopoBckoil paiionnsiii cyn Kamyxckoil obmactu mnopyumsn Kamyxckoil naboparopuun
cynebHbix sxcneptu3 (naiee - KJICD) npoBecTr CTpOUTENHHO-TEXHUYECKYIO SKCTIIEPTU3Y, Ha pa3pelieHne
KOTOpPOM OBUIM TOCTaBJICHBI BOMPOCHI, KacalolUecs BO3MOXKHOCTH BEACHHS HCTIAMU JIMYHOTO
MOJICOOHOTO XO3SHMCTBAa HAa TMPUHAICKANEM WM 3€MEITHbHOM YYacTKE C YYE€TOM HCIOJIb30BaAHUS
OTBETYMKOM CMEKHOTO 3€MEJIbHOTO YY9acTKa O]l CTOSIHKY U PEMOHT TPY30BOTO aBTOTPAHCIIOPTA, a TaK¥kKe
JUTS CKJTaIMPOBAHUSI THJIOMATEPHAIOB.

PykoBonutenem KJICD onpenenenre o Ha3HAYCHUH JAHHOW DKCIEPTH3bI OBLJIO BO3BPAIIEHO B CY/I
0e3 WCIOJHEHUS B CBS3M C TEM, 4YTO IIOCTaBJIEHHBIE BOMPOCHI HE BXOJAT B KOMIIETEHIHIO
CTPOUTENBHO-TEXHUYECKOW AKCIIEPTU3bl U B JAHHOM JKCIEPTHOM YUYPEKJIEHUHU OTCYTCTBYIOT JKCIIEPTHI,
obOnanaromue HEOOXOAUMBIMU 3HaHUSIMH. OJHOBPEMEHHO CYyQy COOOIIAnoCh, YTO TaKue€ HSKCIEPTHHIE
HCCIe0OBaHUsI MOTYT OBITh BBITIOJIHEHBI crienuanucraMu OI'Y3 "lleHTp rurueHsl U SMUAEMHUOIOTHH
Kamyxckoit obmactu".

HecmoTps Ha 3TO, cynl BHOBH MNPHUIIENT K BBIBOLY O HEOOXOAMMOCTH HA3HAYEHHUS] HWMEHHO
CTPOUTENBHO-TEXHUYECKOW IKCIEPTU3BI U IOPYUUJII €€ MPOBEACHUE IKCIIEPTY, UMEIOIIEMY CIIEIIMAIBHOCTD
HMHXeHepa-cTpoutens. OaHako, NpoBes HA3HAYEHHYIO CYIAOM 3KCIEPTH3Y, JaHHBIM JKCIEPT TAKKE HE
CMOT J]aTh KOHKPETHBIE OTBETHI HA UHTEPECYIOIIME CYl BOIIPOCHI, COCIABUIMCH HA TO, YTO OHU HAXOJATCS
B KOMIIETEHIMU OPraHOB, OCYILIECTBILSIIOUIUX CAHUTAPHO-3MUIAEMHUOJIOTMUYEeCK Hanzop. [Ipunsaroe
palloOHHBIM CYZIOM pellIeHUE MO AeNy ObIJI0O OTMEHEHO B KaCCAIlHOHHOM IMOPSIIKE.

KommuiekcHple 3KCIEpTH3bl HAa3HA4YAJIMCh CyJaMH B TeX CIydasX, KOrJa YCTaHOBJIEHUE
00CTOSITENBCTB MO ey TpeOOoBajIo OJHOBPEMEHHOTO IPOBEICHUS HCCIEAOBAHUN B pa3HBIX 00JACTIX
3HAHMM, a TAK)KE MCIOJB30BaHUs PAa3IMYHbIX HAYYHBIX HANPABJICHUHN B Mpenenax OJHOW 00acTu 3HAHHM
(ct. 82 TTIK, ct.23 ®enepansHoro 3akoHa ot 31 mas 2001 r. N 73-@3 "O rocynapcTBEHHOI
cynebHO-dKCIepTHOH nesTenbHocTH B Poccuiickoit denepanun").

K umcny nHaumbosiee  4acTo  Ha3HAUYaEMBIX  KOMIUIEKCHBIX  OKCHEPTHU3  OTHOCATCSA:
MICUXOJIOTO-TICUXUATPUUECKasl, 3eMJICYCTPOUTETbHAS U CTPOUTEIbHO-TEXHIYECKasA, Cy1e0HO-METUITUHCKAsS
U aBTOTEXHUYECKas, IMOYEpKOBEIUECKas U CyIeOHO-TeXHHuYecKas (s HCCIeIOBaHUS IMOAIUHHOCTU
MOANKCH HACJEIONATENs U BPEMEHHU M3TOTOBIICHUS TEKCTa), MOXKapHO-aBTOTEXHUYECKas (Harpumep, AJs
OTIpeieNieHUs oYara BO3TOpaHUA AaBTOMOOWIS), TPAHCIOPTHO-Tpaccojioruyeckass (mpu HAIAYUHU
pa3HOTIIACHIl OTHOCUTENHHO OOCTOSITEIBCTB TOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS).

OnHako cynaMd B OMNPEENCHUSX O HA3HAUEHWM DSKCIEPTHU3bl HE BCErJa YKa3bIBaJCS BH/]
KOMITJIEKCHOM SKCMEPTU3bl, CBEACHHUS O TOM, KaKMMH CIEIUATbHBIMU 3HAHUSAMH JOJDKHBI O0O0NajaTh
JKCIIEPTHI, @ TAK)KE OCHOBAHMS HA3HAYEHUSI KOMITJIEKCHOM SKCIIEPTHU3HI.

OcHOBaHUSIMU JUIsI HA3HAUYEHUSI KOMUCCUOHHOM 3KCIEPTHU3bI, KaK MPABUJIIO, SIBJISUITUCH CJIOKHOCTH B
YCTaHOBJICHHH OOCTOSATENIhCTB M HEOOXOTUMOCTh TOJYYECHUS TOJHBIX UM OOBEKTUBHBIX OTBETOB Ha
MOCTaBJIEHHBIE CYJAOM BONPOCHI; OTCYTCTBHE COIJIACHS CTOPOH B OTHOIIEHUM KaHAUAATYPbI SKCIEpTa
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(ct. 83 TIIK P®, cr. 21 ®epepansuHoro 3akona oT 31 mas 2001 r. N 73-®3 "O rocyngapcTBeHHOI
CyneOHO-IKCIIepTHOM esTenbHOCTH B Poccuiickoit denepanuu").

[lo cBeneHMsIM, MOCTYNHMBIIUM U3 CYAOB, CyJeOHO-TICUXMAaTPUYECKHE M CYIAeOHO-MEAMLIMHCKUE
SKCIEPTH3bl B OOJBIIMHCTBE CIy4aeB SIBISUINCH KOMUCCHOHHBIMH. CyneOHO-MEIUIIMHCKUE SKCIEPTU3BI,
[P IPOBEJIECHUU KOTOPBIX MPHUBJIEKAINCh Bpayd pa3HbIX CIELUATbHOCTEH, HEKOTOPBIMU CYAAMHU
OMMOOYHO HA3BIBANCh KOMHCCHOHHBIMH. MEXKIy TeM TaKHe OJKCIEPTHU3bl CIEAYyeT OTHOCUTHh K
KOMIUIEKCHBIM B crity 4. | c1. 82 I'TIK P®, mockoJibKy B MOJOOHBIX ciydasix TpeOyeTcsl OJIHOBPEMEHHOE
IIPOBEJCHUE HCCIIENOBAHUM C HCIOJIB30BAHUEM DPa3jMYHBIX HAayYHBIX HAIPABJICHUM B INpEAENax OAHOU
00acTH 3HAHUS.

Ecnu 3akiroueHre KOMUCCHOHHOW 3KCIEPTU3bI MOANMCHIBATIOCH HE BCEMHU JKCIIEPTAMHU U K HEMY
MpuoOIIaIoCh OTACNbHOE 3akitoueHue oskcrepra (4.2 cr. 83 ITIK P®), To Takue 3akimrodeHUs
OLEHUBAIUCH CynaMH no npaswiam cT. 67, 4. 3 cr. 86 I'TIK P® B COBOKYMHOCTH CO BCEMH UMEIOIIUMHUCS
B JIeJI€ 10KA3aTEIbCTBAMH.

Hampumep, B 3aKiII04EHMM KOMHMCCHUM OKCHEPTOB  AJNTalCKOM KpaeBOM  KIMHUYECKOU
ncuxuarpuueckoi OonpHunpl uMenu lO.K. Opnmana (meno mo wucky P. x b., angmunuctpanumn
OxTs6pbcKoro paiiona r. bapHayna o npu3sHaHUM JOTOBOpA MPUBATU3AIIMN KBAPTUPbI HEJIEHCTBUTEIbHBIM)
coJiepKajicsl BBIBOJ O TOM, UYTO BBISIBIEHHOE y P. mcuxuueckoe paccTpoilCTBO HE CONPOBOXKAAETCS
3HAYMMBIMHA HAPYIICHUSIMA MHECTHYECKHUX, WHTEIUICKTYadbHbIX (YHKIIUA U KPUTHIECKUX CIIOCOOHOCTEH
U Ha KOHKPETHYIO JaTy MO ICUXMYECKOMY COCTOSIHHIO HCIIbITyeMas He Obula JHIIeHa CIOCOOHOCTU
MMOHUMAaTh 3HAUYE€HUE CBOMX JAECUCTBUN OO PYKOBOAWUTH MMHU. JlaHHOE 3aKIIOYEHHE HE OBLJIO MOAMUCAHO
YJIEHOM KOMHUCCHH - SKCIIEPTOM-TICUX0JIOTOM MEPBOI KaTEropuu, KOTOPBIM B CBOEM 3aKIIOYEHUH BBIPa3nI
MHOE  MHEHHE O  TOM, 4TO C  y4eroM  HHU3KOTO MHTEJJIEKTYyaJbHOTO  YPOBHS,
MHIUBUAYAIbHO-TICUXOJIOTHUECKUX OcoOeHHocTe P. u criokHOM uisi ee MOHMMaHUSA HHQPOPMAaIUH
MOCJIEHSAS B MOMEHT TMOJNUCAHMs COTJIacHsi Ha MPUBATHU3ALMI0 MOTrja HMETh OIIMOOYHOE MHEHHE
OTHOCHUTEJIBHO COJIEpKaHUs JAHHOTO TOKYMEHTA.

Pemennem OKTAOpHCKOTO paiiOHHOTO Cyna T'. bapHayna B yJIOBIETBOPEHUH MCKOBBIX TpeOOBaHUM
P. otkazano B mosHOM 00BEMe. OTAeNbHOE 3aKIIOYEHHE WIeHAa KOMHCCHUU - JKCIEPTa-MCUXojora ObuIo
MIPOAHAIM3UPOBAHO U OTBEPIHYTO CYJIOM CO CCBUIKOW HA TO, YTO €r0 BBIBOJIBI HOCST MPEIITOJIOKUTEIbHBINA
XapaKTep M YTO 3aTPYJHEHUs Yy MCTHUIBI C BOCIPHUATHEM HE HCKIIIOYAIM HAJIUYMs Yy HEE BO3MOXKHOCTH
BBIACHUTH JOCTOBEPHOE COJEP)KAHME TOJANKUCHIBAEMOIO JOKYMEHTa JO IIOJHOTO IOHUMAHUS €ro
CYLIHOCTH, YTO HAIIO OTPAKEHUE B MOTUBUPOBOYHOM YACTH PEIICHUS.

Takue nericTBUs Cya MO OLIEHKE JI0Ka3aTelIbCTB COOTBETCTBYIOT pa3bsicHeHUsM BepxoBHoro Cyna
Poccuiickoit @eneparuu, U3JI0KEHHBIM B 11. 7 moctaHoBiieHus [Inmenyma ot 19 mekabps 2003 r. N 23 "O
CylIeOHOM pelieHuu", COrJacHO KOTOPBIM, €CJIM SKCIEPTH3a MOPYYeHa HECKOJIbKUM SKCIEpTaM, JaBIINM
OTJIeNIbHBIE 3aKJIIOUEHHUS, TO MOTHBBI COTJIAacHsl WJIM HECOTJIACHSl C HUMHU JOJDKHBI OBITH NPUBEICHHI B
CyJIeOHOM pEelIeHUH OTIENBHO M0 KaXI0MY 3aKIIF0UEHHUIO.

JonomuutensHas 3xcneptusa (cr. 87 I'TIK PO, cr. 20 denepanpHoro 3akoHa ot 31 mas 2001 r.
N 73-®3 "O rocynapcTBeHHOU CyneOHO-IKCIEpTHOM nesTenbHOCTH B Poccuiickoit @enepanun'), kak
MPaBWJIO, HAa3HAyajach MPU HEMOJIHOTE 3aKIIOYeHHs (KOrJa He BCe OOBEKThI ObLIM MPEICTABICHBI IS
UCCIIeIOBaHUS, HE BCE MOCTABJICHHBIE BOMPOCHI MOTYYUIIH Pa3pelIeHHE); PU HETOUYHOCTAX B 3aKIIIOUCHUU
Y HEBO3MOXKHOCTH YCTPaHUTh UX MYTEM OMpoOca dKcIepTa B CyAeOHOM 3acelaHuU; MPH HEOOXOAUMOCTH
MOCTaBUTh Tepel] AKCHEPTOM HOBBIE BOMPOCHl (HAampUMep, B CilIyd4ae HEBEPHOTO YCTAHOBJICHHUS
00CTOSITENECTB, UMEIONINX 3HA4YeHWE IS AeNia, WM MPU YTOYHEHUH TaKUX OOCTOSITENBCTB B CBSI3U C
M3MEHEHHEM UCKOBBIX TPeOOBaHMUIA).

B ompenenenusix o Ha3HAYEHUM [OMOJHUTEIBHOM SKCHEPTH3bl HE BCErJa YKa3bIBajJOCh, YTO
MMEHHO B 3aKJIIOYEHUU SKCIIEPTA SBIISECTCS HEMOJIHBIM UM HEAOCTATOYHO SICHBIM.

Heob6xomuMo OTMETUTH M TO, YTO HEPEAKO Ha3HAUEHHUE CyIaMU JOTIOTHUTENHHOUN IKCIEPTU3HI B
LEeIsIX YCTpaHEHUs HEMOJNHOTHI WM HEJOCTaTOYHOW SICHOCTH TIEPBUYHOTO 3aKIFOYEHHUS ObLIO
OTIpaBJIaHHBIM M 1€JecO00pa3HBIM, OCKOJIbKY TaKWe HEIOCTATKH MOTIH OBITh YCTPAaHEHHI B CyIeOHOM
3acelaHuM TPU JIOMPOCE KCIEepTa MO BOMPOCAM, CBSI3aHHBIM C MPOBEAEHHBIM UCCIEAOBAHUEM U JaHHBIM
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uM 3akitouenueM (4. 1 ct. 187 I'TIK P®).

IToBTopHas skcneprusa (ct. 87 I'TIK P®, ct. 20 ®enepanbHoro 3akoHa ot 31 mag 2001 r. N 73-®3
"O rocymgapcTBeHHOU CyaeOHO-3KCIepTHOU nesTesnibHOCTH B Poccuiickoir dexepanun'") B OCHOBHOM
Ha3Hayajlach B CBS3M C COMHEHHMSIMH CyAa B OOBEKTHMBHOCTM M OOOCHOBAaHHOCTH SKCIEPTHOTO
3aKJIIOUEHUS], HallpUMEp, KOTJa 3HAYUTEIbHO Pa3IN4yaIuCh LIEHbI, YKa3aHHbIE B 3aKIIOUYEHUU OLICHOYHOU
9KCHEPTU3Bl U B MPEACTABICHHOM I10 3aIPOCy CyAa JOKYMEHTE O CTOMMOCTHU IIPEIMETa; KOI'/la UMEIINUCh
IIPOTUBOPEYUS B 3aKIIOUYEHUU SKCIEPTa M B MOSCHEHHUSAX 3TOTrO K€ JKCIEpTa B CyAcOHOM 3acelaHMU;
KOT'JIa 9KCIIEPTOM HE YYUTHIBAINUCH OTAEIbHBIE 00CTOSTENHCTBA WIIM OBLI HAPYIIEH MOPSIOK MPOBEACHUS
SKCTIEPTH3BI, B YACTHOCTH, IKCIIEPTOM HE OCYLIECTBIISIICS JTMYHBIA OCMOTpP OOBEKTa UCCIICOBAHUS.

B omnpeznenenusx o Ha3HauYE€HUM MOBTOPHOM AKCHEPTU3blI HE BCETAA YKa3bIBAJIOCh, KAKUE MUMEHHO
BBIBO/IbI TIEPBUYHOM SKCIIEPTH3bl BBI3BIBAIOT y CyAa COMHEeHUs. HekoTtopble Cyabl MpH HEIOCTATOYHOMN
SICHOCTH 3aKJIFOUEHUS, a TaKKe MPU OTCYTCTBUM B SKCIIEPTHOM 3aKJIIOYEHHHU OTBETOB Ha Psiji BOIPOCOB,
yKa3aHU{ Ha NpPUMEHEHHbIE METOJMKM M OOOpyJOBaHME Ha3Ha4yald IMOBTOPHYIO 3KCIIEPTH3Y BMECTO
JIOTIOJTHUTEIBHO M.

HenpasuibHoe ompeneneHue BHA S3KCNEPTH3bl (IOBTOPHAs WJIM JIOTIOJHUTENbHAs) BEHET K
HEBEPHOMY pa3pelIeHHI0 BOIIPOCa O TOM, BO3MOXKHO JIM IOPYYEHHUE 3TOM 3KCIIEPTU3bI TOMY K€ IKCIIEPTY.

3a paccMaTpUBaeMblil IEpHOJ] CyJJaMU HEOJHOKPATHO Ha3HAYaJIMCh SKCIIEPTHU3BI [0 3asBICHUSAM O
MOJUTOKHOCTH WMEIOIHMXCS B Jene nokazatenbcTB (ctaths 186 T'TIK P®d). Tlo gemam, kacarommmcs
JIEHEe)KHBIX 0053aTeNbCTB, Yallle, YeM IO APYrUM KaTerOPHsIM JIEN, CTOPOHBI CChUIANNCH Ha MOAJI0KHOCTD
JIOKa3aTeNbCTB WJIM BO3paXalld MPOTUB MPUHAUIEKHOCTH UM TOJINUCEH Ha JOKYMEHTaX, KOTOpbIe
MPOTUBOMOJIOKHASL CTOPOHA MIPEJICTaBIIsIa B 000CHOBAHHUE CBOMX JOBOJIOB MJIM BO3PAKEHHI.

B Ttakux curyanmusx cynaMHM Ha3HA4yalHMCh CJEAYIOIIME BHAbI SKCIEPTU3: IMOYEpKOBEAUECKas
JKCIepTH3a (B IEJAX BBISICHEHUS BOIIPOCa O MPUHAAIEKHOCTH TOMUCH B JOBEPEHHOCTH, IOTOBOPE, NHOM
JOKYMEHTE); CyneOHO-TeXHUYEeCKass (B IEJSIX BBISCHEHHS CIoco0a IMOIMUCAHUS COTJIANICHUS, AUHCTBA
TEeKCTa JIOKYMEHTa, JaBHOCTH M3TOTOBJIEHUS JOKYMEHTA); KOMIUIEKCHas CyAeOHO-TeXHUYECKas H
novepkoBeaueckas (Mo BOMpPOCaM MOJUIMHHOCTU cepTU(HKaTa, MPUHAMICKHOCTH MOJIMUCH, IaBHOCTH
M3TOTOBJICHUS TOKYMEHTA).

Hampumep, Oxtsa6pbckuM paiioHHbIM cynoMm T. CaHkr-IletepOypra ObUIO  yIOBIETBOPEHO
3asiBJICHHOE TPEACTaBUTEIEM OTBETUYMIIBI A. XOJaTaliCTBO O Ha3HAYEHHM SKCIEPTH3bl JOKYMEHTOB, B
KOTOpOM ObLiIa MOCTaBJIeHA MOJI COMHEHUE MOAJITMHHOCTh peCcTaBiIeHHOH uctioM [1. monrosoii pacnucku
¢ noanuchio oT umeHu A. [locie nomyyeHus SKCIepTHOTO 3aKIIOYEHHS C BBIBOJIOM O TOM, YTO MOJIMUCH Ha
pacmucKke BBINOJHEHA HE A., a JPYIMM JIMLOM C MOJpa)kaHMeM MOJNHCH A., UCTel NPOCHI CYH
MPEKPATUTH MTPOU3BOJICTBO MO JIETy, OTKAa3aBIIUCh OT UCKOBBIX TPEOOBaHMIA.

[Io HexoTOpBIM JenaM TakKue SKCIEepPTH3bl HE OBLIM NPOBEICHBI B CBS3UM C OTKAa30M JIHIIA,
3asiBUBIIETO O MOJJIOXHOCTU JOKYMEHTa, OT MPOBEICHUS SKCIEPTU3bl U MPU3HAHUEM IPHUHAICKHOCTH
eMy TOJIKCH; M3-3a 3alpera cyAa HCIOJIb30BaTh METObl, BIEKYIIHME 3a COOOW YHUYTOXKEHHE WIH
MOBPEXKJCHUE JIOKYMEHTa; MO MPUYMHE HENPUTOJHOCTU IITPUXOB 3amuced JUIs OICHKH BPEMEHH HX
WCIIOJIHEHUSI.

Ecnu 3aKJIIOUEHUEM AKCIEPTU3BI MOJITBEPKIAIOCH OTCYTCTBHE 00CTOSITENIBCTB,
CBUJCTEIBCTBYIOIIUX O TMOJUIOKHOCTH JIOKyMEHTa (HalpuMep, YCTaHOBJIEHA MPUHAAJICKHOCTh HUCTILY
MOANMUCHA B JIOKYMEHTE), TO 3TOT JOKYMEHT HCCIIENOBAICS CYAOM U OICHUBAJICA B COBOKYIIHOCTH C
IpYrMMUA COOpaHHBIMHU MO JIely JOKa3aTenbCTBaMu. lIpu BBISBICHHM B JIOKYMEHTE IMPU3HAKOB,
MOJTBEPXKAAIOIINX €r0 MOAJOXKHOCTh (B YaCTHOCTH, YCTAHABJIMBAJIOCh, YTO IMOJANUCH HE MPHHAMICKUT
JIMILY, KOTOpPOE OTPHUIAET €€ MPOCTaBJICHUE), CyA MCKIIOYal 3TOT JOKYMEHT M3 YMCa JJOKA3aTeNbCTB IO
JEIy.

N3yuenue cyneOHOM MpaKkTHUKU MO0 NIPUMEHEHHUIO 3aKOHOIaTeNbCTBA, PEryJUPYIOIIEro Ha3HAYCHHE
U TPOBEJICHHE HKCIEPTHU3bl MO TPAKIAHCKUM JelaM MOoKa3allo, 4TO CyJaMH B OCHOBHOM COOJIIOAAJIOCH
TpeOOBaHHE O pa3zbsICHEHWU CTOpPOHAM MO Jely M APYrMM YYacTBYIOIIMM B Jelie JIMLAM HMX IpaBa
MPEJCTaBUTh CyIy BOIPOCHI, MOJJIEKAIINE pa3pelieHuio Ipu mposeneHuu skcrneptu3 (4. 2 cr. 79 T'TIK
P®). JlanHoe moJioskeHre HaxoIuTcst BO B3auMocBs3H co cT. 35 I'TIK P®, npenycmaTpuBatoliei npasa u
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0053aHHOCTH JIMI, Y4acTBYIOIUX B nene. OKOHYATEIbHBIA KPYT BOIIPOCOB, MO KOTOPBIM Tpedyercs
3aKJII0YEHUE DKCIIEPTA, ONPEIEISIETCS CYI0M.

[IpunsaTHE NPENIOKEHHBIX CTOPOHAMM BOIIPOCOB SIBJISIETCS IIPAaBOM, a HE OOA3aHHOCTBIO CyAA.
OpHaKo OTKJIOHEHHUE MPETIOKEHHBIX BOIPOCOB Cya 00s13aH MOTUBUPOBATH (4. 2 c1. 79 I'TIK PD).

B ciydyae OTKIIOHEHHSI BOIIPOCOB, IPEUIOKEHHBIX JIMLAMHU, YYaCTBYIOIIMMM B J€je€, CyIbl B
ONpEJIENIEHUU O Ha3HAYEHUU SKCIIEPTU3bl MOTUBUPOBAJIM MPUUYHUHBI UX OTKJIOHEHHUSL.

Tak, mo geny no ucky M. x MHauBuayalbHOMY NPEAIPUHUMATENIO O 3aKJIIOYEHUU TPYIOBOIO
noroBopa JKene3HOMOpOXXHBIA palioHHBIN cyn T. EkarepunOypra B ompeneineHUd O Ha3HAYCHUU
MIOYEPKOBEAUECKON HSKCIEPTU3bl OTKIOHWJ BOIPOCHI, MPEAJOKEHHbIE OTBETYMKOM OTHOCUTEIBHO
YCTaHOBJICHUSI a0COJIIOTHOM JAaBHOCTU BBIIIOJIHEHUS JTOKYMEHTOB, IOCKOJIbKY IpPEACTAaBUTEIb HCTLA
BO3pakaJl MPOTUB YaCTUYHOTO YHUYTOKEHUS IOKYMEHTOB, BO3MOXHOIO IIPU YCTAaHOBJIEHUU a0COJIIOTHOM
JABHOCTH UX BBIIIOJHEHUSI.

B cnyuasix, korjga B Hapymenue a03. 1 4. 2 ct. 79 I'TIK P® ctopoHs! npeacTaBisian CBOU BOIPOCHI
[I0CJIE€ HA3HAYEHMsI SKCIEPTHU3bl, CyIbl, OLEHUB MX HEOOXOJUMOCTh JIi YCTAHOBJIEHMSI HAJUYUS WIIU
OTCYTCTBHSI T€X OOCTOSATENBbCTB, Ul BBIICHEHHS KOTOPHIX Oblla Ha3HAu€Ha 3KCIEPTH3a, BBIHYKJIEHBI
ObUIM BBIHOCHUTH HOBOE OIPEJEJIEHHE O HA3HAYEHUU DKCIEPTU3bl C Y4ETOM MOCTYNUBIIMX OT CTOPOH
BOIIPOCOB, YTO CYILIECTBEHHO YBEJINYMBAJIO CPOK PACCMOTPEHHUS JIea.

[lo oTnmenbHBIM JenaM CylaMu HE OIpenessuicss OKOHYaTelIbHBIM Kpyr BompocoB. Hampumep,
HEKOTOphIMH cynamu fmano-HeHenkoro aBTOHOMHOTO OKpyra Mepesl SKCIEpTOM CTaBWJIMCh CHaudaja
OTIpeJieNIEHHBIE CYJIOM BOIIPOCHI, a IOTOM BOIIPOCHI CTOPOH, YaCTUYHO MOBTOPSIIOIINE BOIIPOCHI Cy/a.

B xome o0oOmieHust BbIABIEHBI OTHENbHBIE CIy4daW, KOTJa Ha pa3peuieHHe SKCIepToM
(dKcrepTaMHu) CTAaBWJIMCh BOMPOCHI IPABOBOTO XapakTepa, PacCMOTPEHHE KOTOPBIX OTHOCUTCS K
KOMIeTeHIu cyzaa. llpy 3ToM He y4yuTBIBANIMChH pa3bsiCHEHUs 1. 13 mnoctaHoBieHus [lnenyma
Bepxosnoro Cyna Poccuiickoit ®eaepamuu ot 24 utons 2008 1. N 11 "O noarotoBke rpaxJaHCKUX A€ K
cyneOHOMY pa30uparenbCcTBY", COIVIACHO KOTOPBIM HENOMyCTUMa IIOCTAHOBKA Mepe]l 3KcIepTaMu
BOIIPOCOB IPAaBOBOI'O XapakTepa.

[TooOHBIE OMMOKK AOMYCKAIOTCS CylaMU HNPEUMYIIECTBEHHO IPHU Ha3HAUY€HUM SKCIEPTH3bI IO
JieJlaM, CBSI3aHHBIM C BO3MEIICHHEM BpEla, NPUYMHEHHOTO B pE3yJbTaTe IOPOKHO-TPAHCIIOPTHBIX
npoucmectsuii. Hampumep, mo gemy mo ucky M. kK A. o Bo3MemeHuu ymiepba, TPUIMHEHHOTO
JOPOKHO-TPAHCIIOPTHBIM IIPOUCIIECTBUEM, APTEMOBCKMM TOpOACKMM cynoM IIpumopckoro kpas B
OIpE/IeIEHNU O Ha3HAYCHUHU MO Jey CyAeOHOW aBTOTEXHHYECKOH 3KCIIEePTU3bI MOCTABIIECHBI CIEAYIOIINE
Bonpockl: "COOTBETCTBOBAJIM JIM IEHCTBUS UCTLA U OTBETYMKA IIEPE]l CTOJKHOBEHUEM aBTOTPAHCIIOPTHBIX
cpeacts [lpaBunam AOPOXKHOIO ABWIKEHUS M €CIM HE COOTBETCTBOBAIM, TO Kakue IyHKTHI IIpaBuin
JIOPOKHOTO JBUKEHUSI UMU HapylieHb1?".

Hepenko Bompocsl NpaBOBOrO XapakTepa COAEpXKAarcs W B ONPENENCHHAX O Ha3HA4YCHUU
CyIeOHO-TICUXUAaTPUUECKUX SKCIEPTU3, B KOTOPBIX CYyIbl CTaBAT Ha pa3pelIeHHe SKCIEpTOB BOIPOC:
"Hyxxnaercs 11 TaHHBIN TpaXXJaHUH B YCTAHOBIICHUU OTleKu?".

W3 ananu3a cyneOHOM MpakTUKH BUJHO, YTO MPHU OMIKMOOYHOM BBIOOPE SKCIIEPTHOTO YUPEXKACHUS
1100 3KCIepTa, B KOMIETEHIMIO ¥ BO3MOYKHOCTH KOTOPOI'O HE BXOJUT MPOBEAECHUE HAa3HAYEHHOM CyJIoM
9KCIEPTU3BI, ONIPEIeNIEHNUs 0 €€ Ha3HaUeHUH BO3BPALLAJIUCH B CYJIbl O€3 HCIIOJIHEHMS.

Hanpuwmep, LuBunsckum paiionnsiM cynom Yysamickoit PecniyOnuku no neny no ucky C. k b. o
MOHYKJICHUHU K FOCYJJapCTBEHHOM perucTpanuu Oblia Ha3HAauYeHa Cy/1e0HO-II0YepKOBeaUECKast SKCIIepPTH3a,
IIPOU3BOJICTBO KOTOPOM TNOPYYEHO OKCIEpPTaM OKCHEPTHO-KPUMHHAIUCTHYECKOro IueHTpa MBJ]
Yygamickoil PecriyOnuku. OmnpeneneHue o Ha3HAYEHUH HKCIEPTU3BI U MaTepUaibl TPaXKAaHCKOro Jiena
ObUIM BO3BpAIEHBI B CyJ C yKa3aHHEM Ha To, 4ro B cuiy npukaza MBJI Poccum ot 29 wnrons 2005 r.
N 511 "Bonpochl opraHu3aiyy Mpou3BOACTBA CYJAEOHBIX SKCIEPTU3 B AKCIEPTHO-KPUMHHATUCTUYECKUX
MOApA3JEIICHUsAX OpraHoB BHYTpeHHUX aen Poccuiickoil ®enepanuun” Ha3BaHHBIA LEHTP NPOBOJUT
9KCMEpPTH3bl, B TOM 4YHUCIE TOYEpKOBEIUECKHE, TOJBKO [0 YrOJIOBHBIM JlelaM M Jenam o0
aIMMHHUCTPATUBHBIX IpaBoHapywmeHusX. LleHTp He BIpaBe OTKa3aTb B MPOBEAEHUU HKCIEPTU3BI IPU
OTCYTCTBHUM BO3MOXHOCTH €€ TpPOU3BOJACTBA B HMHOM TOCYAApCTBEHHOM CyJeOHO-3KCIEPTHOM
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YUPEXKACHUH, OJTHAKO BO3MOXHOCTH MPOU3BOJICTBA JAHHOTO BUJA 3KCIEPTU3bl B MHOM T'OCYIapCTBEHHOM
CyZIeOHO-IKCIIEPTHOM YUPEKICHUH MUMeeTcs. B CBsi3M ¢ 3TUM cyqy ObUIO PEKOMEHIOBAHO OOpaTUTHCS B
I'Y "Uygamckas maboparopus cyaeOHoi sxcrieptussl”" Muniocta Poccun.

[Topy4as mpoBeneHHE 3KCIEPTU3bI TOCYAAPCTBEHHOMY CYAEOHO-3KCIEPTHOMY YUPEXKIECHHUIO, HE
BCE€ CY/Ibl YUUTHIBAIN TEPPUTOPUATHHBIN MPUHIIUI TPOBEACHUS CyIOHBIX IKCIEPTU3 B TOCYIAPCTBEHHOM
CyZIeOHO-IKCIIEPTHOM YUPEIKICHUHM, KOTOPBIM TpeaycMoTpeH ct. 11 demepanbHoro 3akoHa ot 31 mas
2001 r. N 73-®3 "O rocynapcTBEHHOU CyIeOHO-IKCIEPTHOM eaTenbHOCTH B Poccuiickoit denepanuun" u
WHBIMH HOPMATUBHBIMH MPABOBBIMU AKTaMHU.

Tak, ompeznenenue JIEHMHCKOro paloOHHOTO cyJa r. BraguMupa O Ha3HAY€HUHU MOBTOPHOMU
CyJIeOHO-TIOUEPKOBETUECKOM 3KcTepTu3bl mo aeny mo ucky K., XK. k C. 0 B3bICKaHUU JIEHS)KHOW CYMMBI
BO3BpalleHo 6e3 ucnoaHeHus u3 [IpuBoIKCKOro perioHanbHOro LHEHTpa CyaeOHoN aKkcnepTru3bl MuHIOCTa
Poccun. B nuceme pykoBOIMTENS 3TOTO LIEHTpa COOOIIAIOCh, YTO MPOBEACHHE MOBTOPHOU CyJeOHO-
MOYEPKOBEAUECKON SKCIEPTU3BI 1O TMOCTABJICHHBIM B OIPEICICHHH BOTPOCAaM B JaHHOM SKCIIEPTHOM
YUPEXKICHUU HEBO3MOXKHO, MOCKOJBKY TEPPUTOPHATIBLHON c(hepoil KCIEPTHOTO OOCIYy:KMBaHUS IIEHTPA,
yCTaHOBJIEHHOM npuka3zom Munrocta Poccun ot 19 mas 2006 r. N 200, sBasiercst r. Hwxuuit HoBropon u
Hwxeropoackas ob6macte. B muceMe Takke yKa3bIBaJOCh, YTO B IIEHTPE MPOBOJISTCS TOBTOPHBIC
AKCIIEPTHU3BI, paHee UCTIOTHEHHBIC IKCIIepTamMu JabopaTopuil cyneOHoM skcnepTrssl [leH3enckoit oomactu
u PecryOGiuku MopoBus.

B HekoTophIX chydyasx CynaMH HE BBIICHSIACh BO3MOYKHOCTh KOHKPETHOTO JKCHEPTHOTO
YUpEXKICHUS TPOBECTH HEOOXOAUMBINA BH]T KCIIEPTH3HI.

Hampumep, onpeaenenne Cyaoroackoro paifoHHOTO cyna Bragumupckoi 001acTi 0 MpoBeIeHUN
3eMJICYCTPOUTEIBHON AKcIepTu3sl 1o aeny no ucky H. k K. 06 ocBoboxneHnn ygactka oT caMOBOJIBHO
BO3BEIEHHBIX MOCTPOEK U €ro Bo3BpaTe COOCTBEHHUKY BO3BpalleHO Oe3 HcnoyiHeHus Bramumupckoit
naboparopueit cynmeOHOM skcmepTu3bl MunHMcTepcTBa toctunmu Poccuiickoir ®eneparnuu. [TpuunHoi
OTKa3a B MPOBEACHUU SKCIEPTU3bI MOCIYXHIO TO OOCTOSTENHCTBO, YTO B COOTBETCTBUU ¢ [lepeunem
POoJI0B (BUIOB) SKCIEPTU3, BHIIIOJIHIEMBIX B CYA€0HO-IKCIIEPTHBIX YUPEkKACHUSIX MUHUCTEPCTBA IOCTULIUN
Poccuiickoit ®enepanun, yTBEpKACHHbIM IipukazoM Muniocta Poccun ot 14 mas 2003 1. N 114,
3eMJIeyCTpOUTEIbHAs OJKCHepTU3a B CyINeOHO-IKCHEPTHBIX yupexaeHusix Muniocta Poccun He
MIPOBOJUTCSL.

AHaJlorMyHasi cUTyalusi umena mMecto B JIeHMHCKOM palioHHOM cyne T. KpacHomapa, KoTopbIit
MOPYYHJT TPOU3BOACTBO aMOYIaTOPHOM cyneOHO-TIcuxuaTpudeckoi sxcrepTusbl ['Y3 "Hapkonoruueckuii
nucrnancep', B KOMIIETEHIIMIO KOTOPOTO HE BXOAMIIO MPOBEACHNE JAHHOM SKCIIEPTH3bI.

Takoke o neny no ucky K., X. k OOO o pacTop>XeHUHU I0roBOpa KyIJIU-MPOJAXKHA U KOMIIEHCAIUU
MOpanpHOTO Bpena JIeHMHCKUM palloHHBIM cyqoM T. Marnutoropcka YenssOMHCKOM oOnacTu Ha3HaueHa
CaHUTAPHO-AMUIAEMHOJIOTHYECKas  OJKClepTH3a  ToBapa B TOpProBO-NPOMBIIUIEHHOW  MajaTe
r. Marauroropcka. JkcrepTu3a He ObUIa TpOBelEHAa, MOCKOJIbKY TOproBo-mpoMBbIIUIEHHAs Iajiara
r. MarHutoropcka He BKJIIOYEHAa B TMEPEYCHb OJKCIEPTHBIX OpraHU3alHil, YMOJIHOMOYEHHBIX Ha
MPOBEJICHUE OJKCHEepPTU3bl KadecTBa, A(P(EKTUBHOCTH U 0O€30MacHOCTH H3JACTUI  MEIUIIUHCKOTO
Ha3HAYEHUS, KOHTPOJIb HaJl TPOU3BOJCTBOM, 000POTOM U MOPSIKOM HCIIOIH30BaHUS KOTOPBIX YCTAHOBIICH
DenepalibHOM CITy)O0H M0 HA30PY B chepe 3ApaBOOXPAHEHHS U COLIMATILHOTO Pa3BUTHA.

He Bcerna cynamu BBISCHSIACh BO3MOXHOCTb AKCHEPTHOTO YUPEXKACHHS UITU SKCIepTa MPOBECTH
AKCIEPTU3Y B OTHOILIEHUU KOHKPETHOTO O0BEKTa UCCIEAOBAHUS, B YACTHOCTH HAJIMYHE COOTBETCTBYIOIICH
MaTepHUaTbHO-TEXHUUECKOHN 0a3bl WK YCIOBHH sl MPOBEACHUS SKCIIEPTU3HI.

Tak, onpenenenneM MUPOBOTO CyAbH cynedHoro ydactka N 2 TpycoBckoro paiiona . AcTpaxaHu
no aeny mo ucky C. k OOO o B3bICKaHMM PacxXoJ0B Oblla Ha3HA4YeHa CyAeOHasl dKCIEepTH3a, OIHAKO
oTpejieNieHue BO3BPAILlEHO 0€3 UCIIOTHEHUS B CBS3U C TEM, YTO B AKCIIEPTHOM YUPEXKACHUU OTCYTCTBOBAIIA
MaTepHUambHO-TeXHUUYECKass 0a3a Juis MPOBEAEHHUs MOJHOTO UM BCECTOPOHHEro HccieaoBanus. [lpu stom
cyny CO0011aJI0Ch, 4TO Ha TEPPUTOPUHN AcTpaxaHcKou obnactu OTCYTCTBYET
KOHTPOJIbHO-HArHOCTUYECKOE 000PYAOBAHHE TI0 UCCIETyEMOMY TOBapYy.

[IpencraBnsieTcs, 4T0 B LENSIX MPOBEICHUS SKCIIEPTU3bI B HanOOIee KpaTKUe CPOKHU Cy/iaM Tpu e
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Ha3HAYEHUM LeJeCO00pa3HO 3alpalluBaTh YKAa3aHHbBIC BBILIE CBEACHUS y PYKOBOIMUTENS HKCIEPTHOTO
YUPEKIAEHUSI, B KOTOPOM IIPENOJIAraercs €€ Npou3BOJICTBO.

[IpoBeneHne SKCHEPTH3BI MOXKET OBITh MOPYYEHO CyAEOHO-IKCHEPTHOMY  YUPEKICHHIO,
KOHKPETHOMY ASKCHEPTY MJIM HECKOJIbKUM 3KcnepTaM. Jluna yyactByrouiue B Jeiie, BIpaBe MPENIoKUTh
KOHKpPETHBIE KaHIMAATypbl CIELMAIUCTOB WIM JKCHEPTHBIE YUPEKICHHS, a TaKKE 3aiBUTb OTBOJ
akcniepty (4. 1, 2 ct. 79 T'TIK P®).

B npakTuke umenuch ciaydau 3asBI€HHS OTBOJIa KOHKPETHOMY IKCIIEPTY.

Cynbpl yInoBIETBOPSUIM XOJAaTalicTBa OO0 OTBOJAE JKCIEpTa B CIlydyasiX, €CJIM: KOMIIETEHTHOCTb
MIPEUI0KEHHOTO CTOPOHOW AKCIepTa He ObUIa MOATBEPXKAEHA; 10 OOpaIleHus] UCTLA B CY/A SKCHEPT yKE
BBICKA3bIBaJl MHEHHE 10 TOMY K€ OOBEKTY (B YaCTHOCTH, omnpeneiacHueM KupoBCKOro pailoHHOTO cyna
Cankr-IletepOypra o rpaxaanckomy aeny mo ucky P., X. k OOO o npusHaHuu mpaBa COOCTBEHHOCTH,
B3bICKAHMM HEYCTONKH, YCTPAaHEHHS HEJOCTAaTKOB, KOMIIEHCALlUM MOPAJIbHOIO BpeAa Ha3HadeHa
KOMILJIEKCHas ~ cyzneOHas  MEIMIUMHCKas  JKCHepTU3a €  ydacTUeM  JKcllepTa-MUKojora U
aieproJiora-umMmmyHosiora. [IpoBenenne sxkcnepTussl NOpy4eHo 3kcrnepTam bropo cyneOHO-MeaUIMHCKON
skcneptussl Anmunuctpauuu T. Cankt-IlerepOypra. [Ipu 3TOM, Kak yka3aHO B ONpENENIEHUU Cynaa, B
KayecTBE HKCIEPTOB-MUKOJIOIOB B MPOBEACHUU SKCIIEPTU3bl HE JIOJDKHBI MpuHUMaTh ydactue Y., b., A.,
ITOCKOJIbKY paHee M0 YKa3aHHOMY JIely UMU ObLIH 1aHbl KOHCYJIbTaTUBHBIE CY)KJEHUS); TIPU MPEAbIAYIIEM
paccMOTpeHUH Jiefla 3KCIEePT y4yacTBOBaJ B HEM B KauecTBE CIIELMAIMCTA; UMEIOTCS 0OCTOSITENhCTBA,
BBI3BIBAIOIINE COMHEHHUS B OOBEKTUBHOCTH M OECIIPUCTPACTHOCTHU dKCIEepTa (Tak, PRIONHCKUM ropo/iIcKUM
cynoM SApocnaBckoit obmactm mo ucky b. k C., 3A0 0 B3BICKAHMHM CTPAaxXOBOTO BO3MEIICHHUS I10
XO0JIaTaliCTBY OTBETYMKa ObUIa Ha3HAYeHAa aBTOTEXHMYECKas sKcnepTusza. OTBETYMK MPOCHII MOPYUHTH
npoBeaeHne dkcrneptussl dkcnepty E. (OO0 "AMUI'O"). Vctern nmpoTHB Ha3HAYEHHS SKCIEPTHU3BI HE
BO3pakall, OJIHAKO 3asBHJI OTBOJ AKCHEPTY U APYTUM CIElUanucTam T. PoIOMHCKa, CTaBs MOJ COMHEHUE
X OOBEKTUBHOCTb M CCBLJIASICh HA TO, YTO OTBETYHMK U 3KcmepT E. ABIsA0OTCS OBIBIIMMU COTPYIHUKAMHU
Vmupasnenus ['MIB/IJ] YB/I r. Peiouncka. Cya ykazaHHbI€ TOBOJABI MPHUHSI BO BHHUMAaHHE W TOPYYHII
MPOM3BOJICTBO dKcnepTu3bl ['Y "SpocnaBckas mabopaTopus CyaeOHOM SKCTIepTU3bI").

B cootBerctBuu ¢ 4. 3 c1. 79 I'TIK P® cynpl, kak mpaBuiio, pa3bsCHAJIA CTOPOHAM MOCIEACTBUS
YKJIOHEHHS OT NIpoBedeHHs! 3KcnepTusbl. COrjlacHO MOJIyY€HHBIM M3 CYJOB Marepuaiam oO00OIIeHHs
CyleOHOM MPaKTUKU CBEACHUSA 00 TOM HUMEIHUCh B MPOTOKOJIAX CyIeOHOTO 3aceaHus, B OMPEACTIEHUsIX O
Ha3HAYE€HUM SKCIEPTU3bl, B CONPOBOJAUTENBHBIX IMHCbMaX, C KOTOPBIMH OIPENEICHUS HalpaBJUIUChH
CTOpOHE, He siBUBLICHcs B cyaeOHoe 3acemanue. OHAKO B MarepHaiaX HEKOTOPBIX JeJl OTCYTCTBYET
nH(popMaLKA O pa3bsICHEHUH MOJOKEHUHN YKa3aHHON HOPMBI.

[Ipy ykmOHEHHMHM CTOPOHBI OT OKCHEPTU3bl Ji€Jla PacCMATPUBAIUCH IO  HUMEKOUIUMCS
JI0Ka3aTeNIbCTBAM, HA YTO YKa3bIBAJIOChH B OMPECNICHUSX 0 BO30OHOBICHUH IPOU3BO/ICTBA 10 JAETY.

Heob6xomumMocTh npuMeHeHUs OCIEACTBUM YKIOHEHUS CTOPOHBI OT IKCIEPTU3bl MOTUBUPOBAIACH
CyJlaMH B PELICHUSX.

Cyapl NpUXOIMINA K BBIBOJY 00 YKIIOHEHUH CTOPOHBI OT SKCIEPTH3BI B CIydasX, KOTJa CTOPOHOU
HE MPEeAO0CTaBIsUINCh HEOOXOAUMBIE ISl UCCIIEIOBaHUS MaTepuaibl U JOKYMEHTHI WU He 00ecreynBaics
JOCTYIl K 00BEKTY MCCIIEOBAaHMsI, KOT/Ia CTOPOHA HE SIBJSUIACh Ha MCCIENOBaHUE, KOTOPOE HEBO3MOXKHO
mpoBecTu 0e3 e€ ydacTusi, WK CTOPOHA HE OCYIIECTBIISAIA MPEBAPUTEIHHYIO OTUIATy SKCIIEPTH3bl. Mexay
TeM OTKa3 OT NpPeABAPUTENIbHON OIUIaThl SKCHEPTHU3bl HE JOJDKEH [OBJIEYb IOCJEICTBHS,
npenycmotpeHHsie 4. 3 cr. 79 T'TIK PO, mockonbKy 3KCHepT WK CyIAeOHO-IKCIEPTHOE YUPEKICHUE HE
BIIPAaBE€ OTKAa3aTbCsl OT IPOBEACHHUS IOPYYEHHONM WM DKCIEPTU3bl B YCTAHOBJIECHHBIM CYyJIOM CpOK,
MOTHBHPYS 3TO OTKa30M CTOPOHBI MPOU3BECTH OIUIATY 3KCIEPTU3HI 10 ee mpoBeaeHus (ad3. 2 4. 2 cT. 85
I'TIK PO).

CornacHo mocTynMBIIEH U3 CyIOB MH(POPMALMHU MO JienaM 00 yCTaHOBJIEHHMM OTIIOBCTBA U 00
OoCHapvBaHUM OTIIOBCTBA Yalle, YeM IO APYTUM KaTerOpusM e, CyAaMH NPUMEHSUIMCH MOJOKEHUS O
MOCJEACTBUAX, YCTAaHOBIEHHBIX 4. 3 cT. 79 I'TIK PO®.

Hanpuwmep, HwknenmnumckuMm pailoHHbIM cyaoM MpkyTckoi o0nacTH Npu  pacCMOTPEHHUH
rpaxjaaHckoro jaena mo ucky b. x I1II. 06 ycTaHOBJIEHHHU OTIOBCTBA M B3bICKAHHM AJIMMEHTOB C COTJIACHS
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OTBETYMKA ObUIAa Ha3HaueHa cyJaeOHas MOJEKYIIPHO-TEHETHYECKash IKCIIEPTHU3a, OT MPOBEACHUS KOTOPOU
BIIOCJIEJICTBUU OTBETYUK YKJIOHWICA. Cyn BbIHEC pelIeHHME 00 OTKa3e B YJOBJIETBOPEHHH HCKOBBIX
tpeboBanuii b. k 1., cocnaBmrcy Ha HEOKa3aHHOCTH (DakTa OTIOBCTBA OTBETYMKA B OTHOILIECHHM CBHIHA
HCTHUIIBL.

OTmeHsis Ha3BaHHOE pelIeHue, cyaeOHas KOJUIerHs M0 TpaXIaHCKUM JenaMm  Hpkyrckoro
001acTHOTO Cyaa 000CHOBAHHO yKa3alla, YTO HaJHM4Yhe OJM3KUX OTHOIICHUH OTBETYHKA C HCTHIICH C HIOHS
110 okTs10ph 2004 r. MOATBEPKACHO NOKa3aHUSAMU CBUJETENEH U OTBETUMKOM HE ONPOBEPrHYyTO. B CBA3M C
9TUM BBIBOJ] PAallOHHOTO CyJa O HEBO3MOKHOCTHU IpPU3HAHUS JO0Ka3aHHbIM ¢akra ortuoscTBa 1. B
OTHOIIEHUHU ChlHA b. MpU yKIOHEHUHU OTBETYMKA OT SKCIEPTU3bI ObLI clenaH 0e3 ydyeTa MOJIOKEHUi 4. 3
ct. 79 TTIK P®, a takxe ct.45 CK P®, cormacHo xoTopoit TpeOoBaHUS 00 YCTaHOBJICHUHU OTILIOBCTBA
JOJDKHBI  pa3peliaTbCsi € Y4EeTOM JIHOOBIX JI0Ka3aTeIbCTB, C JOCTOBEPHOCTBHIO IMOATBEPIKAAIOLIUX
MIPOUCXOXkACHNE peOeHKa OT KOHKPETHOTO JIUIIa.

Kpome Ttoro, cyneOHOM KoJuleTHeW MO TPaKIAHCKUM JejiaM ObUIO OTMEYEHO, YTO pPailOHHBIM
CyJIOM He ObUIM YyYTEHBI pa3bsCHEHUs, cojlepkaimuecs B nocraHoBieHuu [lnenyma BepxoBnoro Cyna
Poccuiickoit ®denepauuu ot 25 oktabpst 1996r. N9 "O npumenenun cynamu CeMelHOro Kojekca
Poccuiickoit ®enepannui Nmpu pacCMOTPEHUH Jiel 00 YCTAaHOBJIEHUM OTIIOBCTBA M O B3BICKAHUU
anuMeHToB". B cooTBercTBUM C 1. 6 JAHHOTO NOCTAHOBJIEHHUS IMPHU YKIOHEHHWU CTOPOHBI OT y4acTUs B
AKCIIEPTU3E, HETIPEACTABICHUH 3KCIIepTaM HEOO0XOJAUMbIX MaTEpHUajoB U JOKYMEHTOB JJISi UCCIIEOBAHUS
¥ B MHBIX CIIy4asiX, €CJIU MO OOCTOSTENHCTBAM Jiefia U 0€3 ydacThsi 3TOW CTOPOHBI SKCIEPTHU3Y MPOBECTH
HEBO3MOXKHO, CYyJl B 3aBUCIMOCTH OT TOT0, KaKasi CTOPOHa YKJIOHSIETCSI OT SKCIIEPTHU3bI, a TAKXKE KaKoe JIIs
He€ OHa MMEeT 3HaueHue, BIpaBe MPU3HaTh (PaKT, Ui BBISICHEHUS KOTOPOTO AKCIepTH3a Oblla Ha3HAYeHa,
YCTaHOBJIEHHBIM WJIM OMPOBEPTHYTHIM. DTOT BOIIPOC pa3peliaeTcs Cy/IoM B KaKJIOM KOHKPETHOM Ciydae B
3aBUCHUMOCTH OT TOTO, Kakas CTOpOHa, MO KaKUM IpUYMHAM HE SIBWJIACh Ha SKCIEPTU3y UM He
MpeI0CTaBMIIa 3KCIepTaM HeoOXOJUMbIe MPEAMEThl MCCIEIOBAHMS, a TaKkKe KaKoe 3HaueHue Jyid Hee
MMeEeT 3aKIII0YCHHE SKCIIEPTHU3bL, UCXO U3 UMEIOIIUXCS B JIeJie I0Ka3aTeIbCTB B UX COBOKYITHOCTH.

W3noxxeHHas no3unus cyaeOHON KOJUIETHH 10 IpaXAaHCKUM JenaMm Mpkyrckoro obiactHoro cyna
[0 BONPOCY PAaCCMOTPEHHUs TpaKJAHCKUX Jed 00 YCTAaHOBJIEHHM OTILOBCTBA B ClIydae YKJIOHEHHUS
OTBETYMKA OT IPOBEJICHHUS SKCIEPTU3bl MPEJCTABISAETCS 0OOCHOBAHHOM M 3aCiIy>KHMBAIOIle BHHUMaHUE
CYyJIOB.

N3ydenue cyneOHON MPaKTUKU MO IPUMEHEHUIO 3aKOHOJATEeNbCTBA, PErYIUPYIOLIEro Ha3HAUCHHE
U TPOBEICHHUE SKCIEPTU3BI MO TPaXAAHCKUM JIeJIaM, MOKa3ajo, YTO B CIy4ae HA3HAYCHHS SKCIIEPTU3bI
CyZibl B OCHOBHOM MCIIOJIb30BaJIM TIpeaycMoTpeHHoe 4. 4 c¢T. 86 u cT. 216 I'TIK P® npaBo npuocTaHOBUTH
MPOU3BOJICTBO MO Jeny. Takue pemieHus cyna ObUIM BbI3BAaHBI HEOOXOJUMOCTBIO HAampaBiIeHUS
MaTepHuaJoB TPaXKJAHCKOTO Jefa B JKCIEPTHOE YyupexiaeHue (T.e. NHpU HEBO3MOXKHOCTH CyjAa
OCYILIECTBIISITh MPOU3BOJCTBO IO JTOMY Jelly B TMEpPUOJ TMPOBEACHUS OKCIEPTH3bI), a TaKxKe
HEO0OX0IMMOCTBIO TPUOCTAHOBUTH TeueHHe ycTaHoBIeHHbIX [ TIK PD cpokoB paccmoTpenus aena (Bpems
MIPOBEJICHUS IKCIIEPTU3BI HEPEIKO HA MPAKTHUKE MPEBHIIIAET ITH CPOKH).

B xone npoBenéHHoro 0600111eHus CyJaMH BBISBICHBI OT/ACTIbHBIC CIy4an HapyIIeHHs TpeOOBaHUN
ct. 227 I'TIK P®, xorna konmuu omnpefeNeHuss 0 Ha3HAUYEHUU SKCIEPTHU3bl, B KOTOPOM TaKXKe pelayics
BOIPOC O MPUOCTAHOBJICHUH MTPOU3BOJICTBA IO JIENY, HE BBHICHUIAIKCH JIHUIAM, YYACTBYIOIIUM B A€Ne U HE
SBUBIIMMCSI B CyJIeOHOe 3aceqaHue, JIMOO BBICBUIANINCH, HO TO3/AHEE TPEX IHEH CO JHS BBIHECEHUS
OTIpeJIeNICHUSI.

B cyneGHo¥ mpakTuke MMEIHMCh OTAEIbHBIE CIy4ad, KOI/la ONpeleNeHHUs Cyla, KOTOpble MOTJIH
OBbITh 00KaJIOBaHbI B KaCCAllHOHHOM MOpsAKE, BMECTEe ¢ MaTepuallaMH JIeJl HalpaBJsUIUCh B OKCIEPTHBIE
YUPEXKJIEHUs 10 UCTeUEHHs CpoKa 0OKaloBaHMs. B Takux cuTyalMsx cyaaM HNPUXOAMUIIOCH 3alpalliBaTh
Jiesia U3 SKCIEPTHBIX YUpeKAeHUH 00paTHO.

HekotopbimMu cynamu, HaoOOpOT, JONyCKalach 3aJepKKa HalpaBlIEHUs OIpeaeNeHn u
MaTepHalloB B JKCHEpTHBIE yupexaeHus. Hanbonee pacnpocTpaHEHHOW MPUUUHON 3aJepKKH SBUIIACH
HECBOEBpPEMEHHAs cjaya Jejd B KaHIENSPHUI0, B YaCTHOCTH B CBS3M C HEOOXOAMMOCTBIO O(OpMIICHUS
MIPOTOKOJIOB MO OOJIBIIOMY KOJIMYECTBY Je€l1 WIU B CBA3M C O(OPMIIEHHEM HECKOJIbKHX JAen I
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HANpaBJICHUS MX OJHOM MOYTOBOW OaHAEPOJBbIO B DKCIIEPTHOE YUPEKJEHHE, PACIOJI0KEHHOE B JIPYrOM
HACEJICHHOM ITYHKTE.

BrisiBnieHHBIC B pe3ynbTare MPOBENEHHOTO OOOOIIECHUs HApyIICHUsS TPeOOBAHUM NEHCTBYIOIIETO
3aKOHOJIATENLCTBA, PETYIUPYIOIUX IPOU3BOJICTBO CYACOHOM OSKCHEPTHU3bl, SBIAIOTCS HPUYMHOM
3aTATMBAHUS CPOKOB IPOBEJIEHHUS SKCIEPTU3bl U HAXOXKJEHHUS Jejla B IPOU3BOJCTBE Cyla U TpeOyroT
CKOPEHNIIET0 YCTPAaHEHHUS.

O06o0mIeHne cyeOHOM MPAKTHKHU MMOKA3aJlo, YTO YYaCTBYIOIIUE B JENIe JIMIA IMOJABAIA YaCTHBIC
XKamoObl HA ONpEIENICHUS O HAa3HAYCHWU OKCIIEPTU3bBI, CChUIASCh HA HE3aKOHHOCTH NPUOCTAHOBIICHHS
MIPOM3BOJICTBA IO JIENly, PAacHpelesIeHHus pacxoJOB IO OIUIaTe 53KCIEPTU3bI, BBIOOpA HKCIEPTHOTO
YUPEXKJIEHUS,, HA HEMOTUBUPOBAHHOE OTKJIOHEHUE CY/IOM IPEAJIOKEHHBIX BOIIPOCOB, HA HEIOCTATOYHBIH
00BEM MaTepuanoB AJis SKCIEpTa, HAa HEOOOCHOBAHHOCTh Ha3HAYEHMSI SKCIIEPTHU3BI.

[To-pa3Homy ckiiagpiBaeTcs cyaeOHas MpakTUKa 10 BOIIPOCY O TOM, B KAKOW YacTH OIpeAeIeHUE O
Ha3HAYCHHUH DKCIIEPTU3bI MOXKET OBITh 00’KAJIOBAHO B KACCAIIMOHHOM (amneJUIIIIMOHHOM ) TIOPSIIKE.

HekoTtopele cyapl mojararoT, yTo OOXKaJOBaHHWE BO3MOXKHO JIUIIb B YacTH IPUOCTAHOBICHUS
npou3BoJicTBa Mo Aeny (4. 5 cr. 152, cr. 218 I'TIK P®). Onpenenenue cyna B 4acTU pa3pellieHUs] WHBIX
BOIIPOCOB HE MPEMATCTBYET ABUKEHUIO JI€a, II0O3TOMY OIPEJEIICHUE B ATOW 4acTH B cuiy cT.cT. 331 n 371
I'TIK P® nHe nmomiexxut 065kaioBaHUIO B KACCAITMOHHOM (AMEIISIIUOHHOM ) TTOPSIIKE.

Jlpyrue cyapl HCXOAAT M3 BO3MOXHOCTH OO0XKajJoBaHMsSI B KacCallMOHHOM (ameISIIHOHHOM)
MOPSIIKE OMNpENeIeHUss O Ha3HAYeHUM OHKCIEePTU3bl TaKKe€ B YACTH paCHpellelieHHs pacxooB Ha
MPOBEICHUE SKCIEepTU3bl. [Ipr 3TOM Cynbl pyKOBOACTBYIOTCS moJioxkeHusimu ct. 104, u. 5 ct. 152, cr. 218
I'TIK P®.

Hanpumep, mo ucky K. k OOO o Bo3melieHuu yiiep6a MUPOBBIM CyAbEH OJTHOTO U3 CyIeOHBIX
ydyacTKkoB HeHelkoro aBTOHOMHOTO OKpyra Mo HMHHIIMAaTHBE cyaa Obljja Ha3Hau€Ha TOBapOBEIUECKas
SKCIEpTH3a AJIs OIpeseeHHs pa3Mepa yiiepoa, MPUUMHEHHOTO B PE3yNbTaTe MOBPEXKICHUS aBTOMOOUIISL.
OTBeT4MK MOJaJl YaCTHYIO )kKajloOy Ha OMpeleIeHne O Ha3HAUEHUU DKCIEPTU3bl B YaCTH BO3JIOKEHHUS Ha
HEro0 pacxoJ0B MO OIUIaTe 3KCHEPTU3bl, INOCKOJBbKY OH HE 3adBJUT XOJATaliCTBO O HAa3HAYCHUHU
skcrepTu3bl. YacTHas kamoba Oblla MPUHATA M PACCMOTPEHA ANEIUIAIIMOHHOW HWHCTAHIIMEH.
OmnpenenenneM HapbsiH-Mapckoro ropoJcKoro cyza onpeaesaeHie MUpOBOrO Cy/lbU Cy1I€0HOTO y4acTKa O
HA3HAYEHUH SKCIEPTU3bl OBbLJI0O OTMEHEHO B YAaCTH M PACXOJbl MO OIUIaTE SKCIEPTH3bl BO3JIOKEHBI Ha
OromKxeT HeHellkoro aBTOHOMHOTO OKpPYTa.

Psan cynoB monaraer, 4To ornpenaeiaeHue cyla O Ha3HAU€HUHU HKCIEPTU3BI MOXKET ObITh 00XKaJIOBAaHO
TaKXKe B CBA3M C HAPYILICHUEM IPOLEIYypbl HA3HAUEHHUS SKCIIEPTU3BI.

HekoTopsie cynpl mpuUHUMAaNK YacTHBIE KaloObl HA ONpeAesieHHEe O HAa3HAUYEHUU SKCIEPTHU3bI, B
KOTOPBIX YKa3bIBAJIOCh Ha HEOOOCHOBAHHOCTh Ha3HA4YeHMsI MO Jeny sKcnepTusbl. [Ipu 3ToM cynbl
HCXOJIUJIM W3 TOTO, YTO BOINPOC O HAJIMYMM OCHOBAHMM JJII HA3HAYEHMs HKCIEPTU3bl B3aUMOCBSA3aH C
BOIIPOCOM O 3aKOHHOCTHU ITPUOCTAHOBJICHUS ITPOU3BOJICTBA IO JIETTY.

Tak, onpenenenuem Cy3nanbckoro pailoHHOro cyna Bmamgumupckoii o6mactu no aeny mo ucky I1.
k OOO o HapymeHuH =paB MNOTpeOuTeNel Ha3HaYeHa TOBTOPHAs AaBTOTEXHUYECKas HKCHEPTU3a.
[IpencraBuTeneM oTBeTYMKa ObLIA MOJIaHA YacTHAs )kallo0a Ha ompeAeNeHUe Cyla, B KOTOPOM OH MPOCHII
OTMEHUTH CyAeOHOE TIOCTAaHOBJICHHE BBUAY HAPYIIEHUS HOPM IMpolleccyalibHOTO mpaBa. OTMeHsAs
ompejieNieHue cyna, cyaeOHas KOJUIeTHs MO Tpa)xJAaHCKUM JenaM Brmagumupckoro obiacTHOro cyzaa
ykaszana, 4to B HapymeHue tpedoBanuii ct. 87 ['TIK PD obxamyemoe omnpeseneHue He COASPKUT BbIBOA
0 HEoOXOJAMMOCTH TPOBENCHHUS MO Jely JOMOJHUTENbHOW skcrepTusbl. Cya, TpHOCTaHABIWBAS
IIPOU3BOJICTBO N0 JI€Ty, HE NPUBEI MOTHUBOB, II0 KOTOPBIM OH HE COIVIACUIICS C 3aKJIIOUYEHUEM paHee
MIPOBEAEHHON DKCIIEPTU3BL.

[IpencraBnsiercss nmpaBUIIBHOM W coriacyromieiicss ¢ nonoxeHusmu cr.ct. 104 u 218 T'TIK PO
MO3UILIMS CYA0OB, CUMTAIOUIMX, YTO Ha OMpEJEIeHUE Cyda O Ha3HAUYEHUM SKCHEPTU3bl IO BOIMpOCaM,
CBSI3aHHBIM C CYJICOHBIMU PAcXOJlaMH, a TaKXKe O MPUOCTAHOBJICHUU MPOU3BOJICTBA MO JETY MOXKET OBbITh
MojJiaHa 4YacTHas jkano0a. YKa3aHHOE OMNpeAelieHHe Cyla B YacTH pa3pelleHHs WHBIX BOIMPOCOB HE
MPENsTCTBYET JBIXKEHHUIO Jenia, B CBsi3u ¢ 4yem B cuiy cr.cT. 331 m 371 T'TIK P® nHe nomiexur
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00KaJIOBaHUIO B KACCAllMOHHOM (ameJUIILIMOHHOM) TTOPSIIIKE.

Tpebyer oco0oro BHUMaHHMS W CKOpPEHIIEro HCIPaBICHUS JJOBOJBHO pPACHpPOCTpAaHEHHAs B
CylneOHOW TMpakTHKEe CHUTyalusi, KOTJa TpPH BBIHECEHHM pEIICHHUs CyIbl HE YKa3blBalOT B €ro
MOTHBHMPOBOYHON YaCTH Ha pacrpeeieHrue CylIeOHbIX PacX0J0B, KAaCAIOUIUXCS OIUIAThl MPOBEACHHON 110
neny skcneptusbl. KpaliHe peiko 3TOT BONPOC pelaeTcsl MyTeEM BBIHECEHUS JOIOJHUTEIBHOTO PELICHUS
(m. 3 4. 1 cr. 201 T'TIK P®). B pe3ynprare 5KCIEepTHBIC YUPEKICHHUS BBIHYXIECHBI 00paIIaThCsi B CYH C
CaMOCTOSITEJIbHBIMU TPEOOBAaHUSAMHU O BO3MEUIEHUM PAacXo/I0B Ha MPOU3BEICHHYIO IO MOPYYEHHUIO Cyla
IKCIEPTU3Y.

CoryacHO MOJYYEHHBIM H3 CYAOB JAaHHBIM CpPOKHM IIPOBENEHUS SKCIEPTH3 COCTABISIU OT
HECKOJIbKUX MECSALIEB /IO HECKOJIBKUX JIET.

Tak, ompenenennem cynpu Kuposckoro paiionHoro cyna r. Cankr-IlerepOypra ot 25 HOsIOps
2008 r. mo rpaxaaHckomy jaeny 1o ucky Y. k X o JIMIIeHUH pOJUTENbCKUX MPaB, B3bICKAHUH ATUMEHTOB,
B3BICKAHMM 3a/I0JDKEHHOCTH 10 yIIaTe ajlMMEHTOB W IO BCTPEUHOMY HMCKY 00 00s13aHUU HCHOJIHSTH
YCIIOBHUSI COTJIallleHus1 ObUla Ha3Ha4YeHa ICHUXOJIOro-Mearornyeckas KCIepTu3a. 3aKiIIoueHue JKcrepra
nocTynwio B cya jguiib 11 HosiOps 2009 r., T.e. akTUUYECKH MO UCTEUEHUH OJHOTO roja C MOMEHTa
Ha3HAYEHUS KCIEPTUHI.

Haubonee 101ro npoBoaaTCs CTPOUTEIBHO-TEXHUUYECKHE, 36MIICYCTPOUTENbHBIE, OyXraaTepcKue 1
MOYEePKOBEAUECKUE IKCIIEPTUSBI.

Hanpumep, onpenenennem YepémyxoBckoro ropojickoro cynaa Mpkyrckoit obmactu oT 2 urons
2009 r. skcmiepram I'Y "Upkytckas nmabopaTopusi cyaeOHON AKCIEPTU3bI" ObUIO MOPYYEHO MPOBEICHHE
CTPOUTENBHO-TEXHUYECKOW JKCIEPTU3bl. PyKOBOAUTENEM SKCIIEPTHOTO YUPEXKIEHUsS B NHCbME OT 24
asrycta 2009 r. 6bpu10 coOoOIIeHO, YTO JaHHasl AKCIepTu3a OyaeT mpoBeaeHa He paHee okTsaOps 2010 r.,
T.€. Uepe3 OJIUH ol TPU Mecslla MOoCye 1aThl BHIHECEHUSI CY/I0M OTNpeAeNIeHUsI O Ha3HAYSHUH SKCIIEPTU3BL.

Cpeay OCHOBHBIX OLIMOOK, JOMYCKAEMbIX CyJaMH M OKa3blBAIOIIMMM HETAaTHMBHOE BIMSHHUE Ha
CPOKM TPOBEIEHHs CyJeOHBIX 3KCIEPTU3, SBIAIOTCS: HENPABHIBHOE OINpPENEIEHUE BHUA KCIEPTHU3BI,
HENpaBWIBHOE U HEKOPPEKTHoe (OpMYIMpPOBAaHHME BONPOCOB, MOJUIEKAIIUX PA3PELICHUI0 IpU
IIPOBEACHUU SKCIEPTHU3bl, MOPYYCHHE IPOBEACHUS OKCIEPTH3bl YUYPESKICHHUIO (DKCIEPTy), B UbIO
KOMIIETEHI[MI0 HE BXOAWUT IPOBEACHUE OHKCIEPTHOIO HCCIEAOBAaHUS JIMOO HaNpaBiICHUE OHKCIEPTY
HEJIOCTATOYHOTO MaTrepuaia Uil OTBETa Ha IMOCTaBJeHHBbIE Bompochkl (a03.2 4. 1 ct. 85 TTIK P®),
HECBOEBPEMEHHOE HAIIPaBJIEHHE HKCIIEPTaM M B IKCIEPTHBIC YUPEKICHUS OINpPENESICHUH M MaTepHasoB,
HEO0OOCHOBAHHOE U NMPEXICBPEMEHHOE Ha3HAYEHUE 3KCIIEPTU3HI 110 JIeITy.

PesynpraThl npoBe€HHOr0 00O0OIIEHUs MO3BOJIAIOT KOHCTATUPOBATh, YTO 3aTATMBAHUE BPEMEHU
IIPOBEACHUS SKCIEPTU3 M0 I'PAKTAHCKUM JIeJIaM IIPOUCXOJIUT TAaKKe 10 BUHE HKCIEPTOB M 3KCIEPTHBIX
yupexaeHuil. Co CTOpPOHBI SKCHEPTOB M AKCIEPTHBIX YUPEKICHUH IJIABHBIMU MPUUYMHAMU YpE3MEpHOU
IPOJOJKUTEIBHOCTH TPOBEACHUSA CYIEOHBIX HKCHEPTH3 SBISAIOTCS: HEOOOCHOBAHHOE BO3BpalllEHHUE
onpeneneHuil 0e3 MCIOJHEHHs, HECBOEBPEMEHHOE COOOILICHHE CyAy O HEBO3MOXKHOCTH IIPOBEIEHUS
9KCHEPTHU3bl, JJIUTEIbHBIE CPOKHM IPOBEAEHUS psAla SKCHEPTH3 B TOCYAAPCTBEHHBIX SKCHEPTHBIX
YUPEXK/IEHUSAX, HEKAueCTBEHHOE IPOBEIECHUE OSKCIEPTHU3, OTKa3 OT MPOBEJIEHHs DSKCIepTU3bl 0e3
[IPEeIBApUTEIILHON OIJIaThI.

B psine pernonoB Poccun B 1ensix npeaynpexieHus JIUTEIbHOIO CpoKa IPOBEIEHHs 3KCIIEPTU3 U
3aJIep)KKU HAIPaBJICHUsI B CYJA 3aKIIOYEHUH CyAbSIMU M IpeJCelaTeNsIMU COOTBETCTBYIOIIHUX CYIOB
OCYILECTBIISICTCS KOHTPOJIb 3a JAEATENbHOCTBIO KCIEPTOB IYTEM HANpaBJICHUS B YUPEXKACHUS MUCEM U
TenedoHOrpaMM. DTy MPaKTUKY CleAyeT MpHU3HATh NpaBWiIbHOM. OHAKO MMEIOT MECTO Ciydau, KOTraa
IIOCJIE BBIHECEHMSI OIPEAEICHUS O HA3HAYEHMM DKCIIEPTH3bl M IPHUOCTAHOBIEHUS B CBSI3U C ITHUM
MIPOM3BO/ICTBA IO JIETy CY/IbU HE CIEAAT 3a COOMIOAEHUEM IKCIEPTAMU CPOKOB MPOBEACHUS SKCIEPTHU3BI,
YKa3aHHBIX B OTIPEJEIICHUN.

Mexay TeMm 3aTsArMBaHUE CPOKOB IMPOBEAEHUS HKCIEPTHU3 HEPEAKO HPENSATCTBYET COOIIOACHUIO
pa3zyMHBIX CPOKOB PacCMOTPEHUS IPaAKJAHCKUX JEII.

Ha HeoOXoAMMOCTh OCYIIECTBJICHUS CylaMU KOHTPOJS 3a IpeKpalleHueM OOCTOATENbCTB,
MOCITYKMBIIUX OCHOBAHUEM JJISI MIPUOCTAHOBIIEHUS MPOM3BOACTBA Mo feny (ct. ct. 215, 216 T'TIK P®D),
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oOpamieHo BHUMaHue cyoB B 11. 9 noctanosneHus [Tnenyma BepxosHoro Cyna P® ot 27 nekadps 2007 r.
N 52 "O cpokax paccmorpenus cynamu Poccuiickoit denepanuu yroJoBHBIX, IPXIAHCKUX A€ U Jel 00
aJIMMHHUCTPAaTUBHBIX NpaBoHapymeHusx" (¢ usmeHeHnussMu ot 10 urons 2010 r.).

CooTBercTByOmas O0O0S3aHHOCTh IO OOECHEYCHHIO KOHTPOJIA 3a COOJIOJEHHEM CPOKOB
IIPOM3BOJICTBA  CYJNEOHBIX  OKCIEPTH3  BO3JIOXKEHA W  HA  PYKOBOJUTENSI  TOCYAAPCTBEHHOTO
CyIeOHO-IKCIEpTHOTO yupekaeHust (a03. 5 cr. 14 denepanbHoro 3akoHa ot 31 mas 2001 r. N 73 "O
rocy/lapCcTBEHHOU cyneOHO-3KcnepTHOU NesitenibHOCTH B Poccuiickoit denepaunn” (B pen. @enepanbHOro
3akoHa oT 28 uroHs 2009 r. N 124-D3).

[To mHbOpManMK, MOCTYUBLICH U3 CYIOB, MEPHI OTBETCTBEHHOCTH, MPEAYCMOTpeHHBbIE a03 4 4. |
ct. 85 I'TIK P®, B OTHOIIEHWH PYKOBOJIMTENEH SKCIIEPTHBIX YYPEXKACHUM M IKCIIEPTOB, BUHOBHBIX B
HapylIeHUH CpPOKOB, YCTAHABIIMBAEMBIX B OIPEJEICHUAX O Ha3HAYEHWU OKCIEPTHU3bl, B CiIydae
HEBBINIOJIHEHHSI TpeOOBaHMS Cy/a, Ha3HAUMBILIETrO 3KCIEPTH3y, O HAIpPAaBICHUH 3aKJIIOUEHUs SKCIepTa B
YCTaHOBJIEHHBIH CPOK MPHUMEHSJIUCH CyAaMU KpaiHe penko. [Ipu 3TOM yuyuThIBaOCh, YTO OCHOBAaHHUEM
JUIS. BBIHECEHUSI OTIPEIeNICHUsI O HAJIOKEHUU cyieOHOTO mTpada ABIsSETCS OTCYTCTBHE MOTUBHUPOBAHHOTO
COOOILEHUsI JKCIEepTa WIM CYAeOHO-IKCIEPTHOTO YUPEXKACHHUS O HEBO3MOXHOCTH CBOEBPEMEHHOTO
MIPOBEJICHUS AKCIEPTU3bI JIUO0 O HEBO3MOXKHOCTH NMPOBENEHUS SKCIEPTHU3bI 10 IPUYMHAM, YKAa3aHHBIM B
a063. 2 u. 1 cr. 85 I'TIK P®.

EBpomnetickuit Cyn mo mpaBaM 4eoBeKa, pacCMaTprBasi BOMPOC O COOJIOIGHUH Pa3yMHOTO CpOKa
cyneOHOTO pa3duparenbCcTBa, Mo CMbICTY 1. | cT. 6 KOHBeHIIMHM O 3aniuTe MpaB 4YeIOBEKa W OCHOBHBIX
cB0OOJ, HEOJHOKpPaTHO OTMeYald, 4YTO OCHOBHAas OTBETCTBEHHOCTh 3a 3aJEpXKKy CyaeOHOTo
pa3buparenbcTBa B CBSI3U € MPOBENEHUEM SKCIIEPTU3HI JIEKHUT Ha TOCYIapCTBE, MOCKOJIbKY B 00S3aHHOCTH
HAI[MOHAJIBHBIX CYJOB BXOIUT OOecleyeHre TOro, 4YToObl JKcrepTaM Oblga MpeAocTaBiIeHa BCs
HeoOxonuMmasi umHpopMalus, a TakkKe 4YTOObl OCYIIECTBISJICS KOHTPOJIb 3a COOJIIOJIGHHEM CPOKOB
MIPOBEJICHUS IKCTIIEPTHUHI.

Kak nHeoOocHOBaHHBIC 3alepKKU CyneOHbIX pa3buparenbctB EBpomneiickuii Cynm paclieHHBaT
MEpUOJIbl, CBS3aHHBIE C HECBOEBPEMEHHBIM HAa3HAUYEHHWEM JKCIEPTHU3 U BBIOOPOM  IKCHEPTHHIX
OpPraHu3aluii ~ WIK  YYpPEKIACHUNA, YPE3MEPHOHM MPOJODKUTEILHOCTEIO  MPOBEIACHUSI  AKCHEPTH3,
OTCYTCTBHEM KAaKHX-JIHOO CTPOrMX CpPOKOB HX IMPOBEIEHUS M COOTBETCTBYIOLIETO KOHTPOJIA CYAa,
HECBOEBPEMEHHBIM IPEACTABIEHUEM OJKCIEepTaM HEOOXOJUMBIX MAaTepualioB U JOKYMEHTOB IS
CpaBHHUTENBHOTO HccienoBanuss u np. C yuérom npuBenEHHBIX 00cTosiTenbcTB EBpomneiickum Cymom
KOHCTaTUpOBaJOCh HapyieHue 1. 1 cr. 6 KoHBeHIIuu B CBSI3U € Upe3MEPHON AIUTENBHOCTHIO Cy1e0HOTO
paszbuparenbcrBa (moctaHoBieHus Eppomneiickoro Cyma mo nemam "Mapuenko npotus Poccuiickoii
Oenepanun", "CamamatuHa npotuB Poccuiickoit @enepanuu", "BosoBuu mnpotuB Poccuiickoit
Oenepanun", "I'nazkoB npotuB Poccuiickoit @enepanuu", "Kecean npotus Poccuiickoit denepanmun” u
ap.).

O6o0mmenne cyaeOHOM MPaKTUKHA TIOKA3aJlo, YTO Cy/bl HE B IMOJTHOW Mepe coOo1atoT TpeOOBaHUS
IPaXKJaHCKO-MIPOLIECCYaTbHOTO 3aKOHOJATENbCTBA, PETYIUPYIOLIEr0 Ha3HAYEHHE U IMPOU3BOJICTBO
AKCHEPTHU3HI.

[Ipu sToM M3 aHanM3a CyAeOHOI MPAKTUKKU BUIHO, YTO CPOKU PACCMOTPEHHS TPaKJAHCKUX JIENT B
3HAYUTENIBHON CTENEHH 3aBUCAT OT CBOEBPEMEHHOTO M KA4eCTBEHHOTO IIPOBENIEHUSI OSKCIEPTH3,
00s3aTeNbHBIX B CHITy TpeOOBaHUI 3aKOHA JJIsl IPABUIILHOTO pa3pelieHus Cropa.

O6o03HaueHHbIE B JAHHOM 0030pe Mpo0ieMbl, BO3HUKAIOIIUE Y CYJ0B MPH HA3HAYCHHUH SKCIIEPTHU3,
MOTYT OBITh yCTpaHEHBI NPH YCIOBHHM CTPOTOTO BBHIMOJHEHUS CyAbSIMU TpeOOBaHUU MpollecCyaabHOIo
3aKOHOJIaTEeNIbCTBA B YACTH, Kacarolleicsl olpeneseHusl 00CTOSTENbCTB, UMEIOIINUX 3HauUeHHe Ui Jena
(4. 2 c1. 56 TTIK P®), naznauenust u nposeneHus sxcneptus (ct. 79-87 I'TIK P®D), cobnroaenns cpokos
paccMoTpeHHst U paspeuieHus rpaxaanckux aen (cr. 154 I'TIK P®), a Takxke HOBBILIEHHS YpPOBHS
OpraHu3aluM JeSITeIbHOCTH CYJ0B U MPO(PeCcCHOHATBHON KBAIN(UKAIIUH CyIeH.

[IpencraBnsiercs, 4YTO pe3yabTaTbl MPOBENEHHOTO OOOOIIEHUS TMOMOTYT CyAaM YCTPaHUTh
BBISIBJICHHBIE HEJOCTaTKU B paboTe, 4TO, B CBOIO OYepellb, MO3BOJUT UM HE JIONMYCKAaTh B JalibHEiIIeM
HEOTIPaBJaHHBIX 33/EPKEK B PACCMOTPEHHM TPAXKIAHCKUX JAEN IO MPUYUHE MPOBENEHHs CyIeOHBIX
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IKCIIEPTH3.
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