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YTBEpKACH

[Tpesuanymom BepxosHoro Cyna
Poccniickoit @enepanuun

16 mapra 2016 1.

OB30P
NMPAKTUKU PACCMOTPEHWA CYOAMU OEN NO CMOPAM O 3ALNTE YECTW,
AOCTOUHCTBA U AENOBOW PENYTALUU

[Tosmoxenus wactu 1 crateu 21, crareit 23 u 34, crateu 45 u yactu 1 cratbu 46 KoHCTUTYHMH
Poccuiickoit denepanuu rapaHTUPYIOT KaXIOMY MPaBO Ha CyNeOHYIO 3allUTy CBOEH 4ecTH W JA00pOro
WMEHHU.

B cuny npennucanus yactu 3 crarbu 17, crateum 29 Konctutyuum Poccuiickoit ®denepanyu
YCTaHABIMBAETCS BO3MOXKHOCTBH BBIPAKEHHUS KaXKIIBIM CBOETO MHEHHUS U YOEKIEHHUS JIFOOBIM 3aKOHHBIM
crocoOoM, He HapyIIAOIIUM TIpaBa U CBOOOBI APYTUX JIUIl. DTO 00S3BIBAET CYyJ KaK OpraH MpPaBOCYAHS
MIPU pa3pelieHuyd BO3HUKAIOIIUX CHOPOB OOecrednBaTh OalaHC KOHCTUTYIIMOHHO 3allMINAaeMbIX ITpaB
YeJI0BeKa Ha CBOOOJIHOE BBIpAKEHHUE B3TJIAJIOB M MPaB HA 3alllUTy BCEMU CBOEH YECTH, TOCTOMHCTBA U
JIEJI0OBOM peIyTaluu.

Peanuzanusi KOHCTUTYLIMOHHBIX IIpaB, HalpaBIEHHbIX Ha 3allUTy HeMaTepHalbHBIX OJar,
OCYILECTBIISICTCS B MOPAJIKE, TPEAYCMOTPEHHOM cTaThell 12, mynkrom S5 crateu 19, crateamu 150, 152,
1099 u 1100, nyaktom 3 crtateu 1251, mynktom 2 cratbu 1266 I'paxkmanckoro xoaekca Poccuiickoit
Oenepanun (panee - 'K PO). TpeboBanust 00 ux 3ammTe CPOKOM JAaBHOCTH HE OTpaHUUeHBI (cTaThs 208
I'K P®), uckimouenrue u3 3Toro mnpabmiia ycraHoBieHo B myHkTe 10 ctateu 152 'K P® B oTHOmEHUH
CBEICHUI O rpakJJaHUHE, PACIPOCTPAHEHHBIX B CPEJICTBAX MACCOBOM HH(POPMALIHH.

B pamkax mpoBoaumoii B mocienHee Bpems B Poccuiickoit deneparnuu pedopMbl Tpak 1aHCKOTO
3aKOHOJATENIhCTBA OBLIM W3MEHEHBI IPAaBOBbIE HOPMBI O CyAeOHOI 3almuTe HemaTepualbHbIX Ojar,
yCTaHaBIMBaOIIKME 0oJjiee HIMPOKHWE CPEICTBAa IMPABOBOW 3aIUTHI JJISl JIUI, B OTHOIIEHUH KOTOPBIX
pacnpocTpaHeHbl cBefieHus AuddamaioHHOro Xapakrepa, B ToM uncie u B cetu "MuTtepuer".

C 1 okrsa6psa 2013 r. Berynun B cuity ®PegepanbHblil 3akoH oT 2 utonsg 2013 r. N 142-®d3 "O
BHECEHUHU HM3MEHEHM B mojpasnen 3 pasnena | gactu mepBoit ['paxkmanckoro konekca Poccuiickoit
denepanun’", KOTOPHIM B TOM 4HUCle ObLIM BHeceHbI n3MeHeHus B riaBy 8 'K P "HemarepuanbHbie
OJjrara v ux 3ammra’.

ITomumo PECAAKIIMOHHBIX YTO‘IHGHI/Iﬁ B Ha3BAHHYIO I'NIaBy BBCJICH PAI CICAYIOIMIUX HOBCJLI.

OnHOM U3 HUX SBJISETCS HOpMa, OIpeeNsoNIas JONOIHUTENIbHBIE CIOCOOB! 3aIlUThl HAPYILIEHHBIX
IpaB TpaXKJAaHWHA: TNPUHAUIeKAIIUE €My HeMaTepualbHble Oylara MOTYT OBITh 3allUIEHbl IMyTeM
MIPU3HAHUSA CYAOM (haKkTa HapyIIEHHUs €ro JMYHOIO HEMMYIECTBEHHOTO MpaBa, ONMYOIMKOBAHUS PEILICHUS
Cyla O JONYIIEHHOM HApyHIEHHM, a TakkKe IIyTeM IIPECeUeHUs] WIM 3allpelleHusl JeiCTBUM,
HapyWAIKUX WIK CO3JANIUX YIrpo3y HapyIIeHUs JHMYHOIO HEUMYIIECTBEHHOTO IpaBa JHO0
MOCSATAIOIIUX WIM CO3/IAI0IIMX YTPO3y MOCATaTeNbCTBA HA HEMaTepuanbHoe Osaro (ImyHKT 2 ctatbu 150
'K PD).
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Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

B nyukre 1 crateum 152 'K P® npeamycmoTpeHa BO3MOXKHOCTb OOECIEUEHHUsl IIOCIE CMEPTH
rpaKJaHUHAa CyJeOHOMN 3alIUThl HE TOJIBKO €r0 YECTU U JOCTOMHCTBA, HO TAKXKE €ro JIEJIOBOM penyTaluu.

Kpome Ttoro, B Tex ciyuyasix, Korja CBEJEHHS, MOpOYAIlUe YECTb, JOCTOMHCTBO WM JEJIOBYIO
peinyranuro rpaxaaHvHa, CTaJId HIUMPOKO HM3BCCTHBI MU B CBA3UM C 3THM OIIPOBCPIKCHUC HEBO3MOXKHO
JIOBECTH 1O BCEOONIEro CBEICHUS, TPaXJaHUHY TMPEJOCTaBICHO NPaBO TpeOOBaTh yAAJICHUS
COOTBETCTBYIOLIEH NH(OPMALINH, a TAK)KE IPECEUCHUS] WIIN 3allpellieHus JalbHEHIIEro paclpoCTPaHEHUS
YKa3aHHBbIX CBC}ICHI/Iﬁ NyTEM MU3IBATUA W YHHUYTOXKCHHA 0e3 KakoW OBl TO HH OBLIO KOMIICHCaIluu
HU3TrOTOBJICHHBIX B IICJIIX BBCACHUA B Fpa)K)laHCKI/Iﬁ 060p0T OK3EMIIISIPOB MAaTCpUaAJIbHBIX HOCHTCJ’ICﬁ,
COJIEp)KalllUX YKa3aHHbIE CBEACHMS, €clu 0€3 YHHUYTOKEHHUS TaKUX OHK3EMIUIIPOB MaTepHalIbHBIX
HOCHTEJEH yAaJleHue COOTBETCTBYIOLIEH HHPOpMaIMi HEBO3ZMOXKHO (ITyHKT 4 cratbu 152 'K PO).

[Tynkt 10 crateu 152 T'K P® rapantupyer cyieOHyr0 3alllUTy B CIy4asX paclpoOCTPaHEHHS O
JIUIIaX HE TOJIBKO CBG}ICHHI;'I, rnopoyamux Mx 4€CTb, JOCTOMHCTBO HJIKW ACJIOBYIO pPCIyTalMIO0, HO TAK¥XEC
JIFOOBIX PpacrpoCTpaHCHHBIX O HUX CBeHeHHﬁ, €CJIKM OTHU CBEACHHUA HE COOTBETCTBYIOT }IeﬁCTBHTeHBHOCTH.

Bepxosubiii Cyn Poccuiickoit denepanuy mpoaHaIM3UpOBal MPAKTUKY PACCMOTPEHUS CYAaMH B
2010 - 2015 romax gen o 3aIUTE YECTH, JOCTOMHCTBA M JIETTOBOM pEITyTallUH.

JlanHbie CcyneOHOW CTAaTHCTHKH CBHUICTEIBCTBYIOT O TOM, YTO KOJHYECTBO TaKUX JIed,
paccMaTpuBaeMbIX €XKETOJHO KaK B Cyldax oOOIIeW MOPUCAMKIIMK, TaK M B apOUTPaXKHBIX CyAax,
paspemaroiux CIopsl O 3alluTe MACJIOBON pemyranuu B cdepe NpeanpuHUMATEILCKOH W HHOU
SKOHOMHUYECKON JEeATEIBHOCTH, SIBISETCS cTaOMIbHBIM. B cpenmneM B ron paccmarpuBaetcs 5000 men B
cynax obmei ropucaukiuu u 800 men B apOuTpakHBIX Cyax.

B nensix BoccTaHOBIICHHS HapYILICHHBIX MPaB 3asiBUTENIM KCIOJB3YIOT KaK ClielraibHble CIOCOOBI
3alUThl YE€CTH, JOCTOMHCTBA M JEJIOBOM pemyTallMy - OMPOBEP>KEHUE PACHPOCTPAHEHHBIX MOPOYAIIUX
CBEIICHMI, ONMyOJIMKOBAHME CBOErO OTBETA, YAaJE€HUE COOTBETCTBYIOLIEH MHGOpMAaLUU, HAPUMEpP, U3
cetu "HMHTepHeT", Tak U OOIIKME IPaXKIAHCKO-IIPABOBbIE CIOCOOBI 3alIUTHl O KOMIIEHCAIIUU MOPAIbHOTO
Bpe/a UM BO3MEIIEHUHU YOBITKOB, KOTOPbIE IPUUMHEHBI PACTIPOCTPAHEHHEM MTOPOYALIUX CBECHHIA.

ITo genam, paccmotpeHHbIM 10 1 okTsi0pst 2013 1. (maThl BerymiieHus B cuity deepanbHOro 3aKoHa
or 2 utons 2013 r. N 142-®3), TpeOoBaHHS O KOMIIEHCAIMM MOPAIBHOTO BpeAa 3asBISUIUCH U
IOPUAMYECKUMU JIMIIAMU, KOTOPBHIM Ha OCHOBaHWU TyHKTa 7 crathu 152 'K P® (B panee neiictByromieit
pEelaKIKK) TaKoe MPaBo ObUIO MPEJIOCTABICHO B CIlydae paclpOCTPaHEHUs O HUX CBEICHUH, MOPOYALIUX
ux nenoByro penyrauuto. Heine aeiictByromas ctathst 152 'K PO uckimrodaer npuMeHEHHE HOPMBI O
KOMIIEHCAlluM MOPAJIBHOTO BpeJa IMpU pPACIPOCTPAHEHUM CBEIACHUM, 3aTparvBarolIUX JCJIOBYIO
penyTauio I0pUAnYecKoro auna (myHkT 11).

C Y4€TOM DOTOI'0 HPHUIUYCCKHUC JIMIla WU HWHAWBUAYAJBHBIC MPCANPUHUMATCIN KakK CY6’[>CKTLI
HpeﬂHpHHHMaTeHBCKOﬁ ACATCIIBHOCTH  BIIpaBC€ 3alllUMIIATh CBOKO  JCJIOBYHO pCIOyTallUIO IIYTEM
OIMPOBEPKCHUA IMOPOYAIIUX HUX CBEICHUN WU OHY6J'II/IKOB21HI/I$I CBOCIroO OTBCTA B IICHYATH, a4 TaKXKC
3asABJIATb Tpe6OBaHI/IH O BOSMCIICHUHN Y6BITKOB, NPUYIUHCHHBIX PACIIPOCTPAHCHUECM TAKUX CBEJICHUIA.

HapnexxamyMu OTBeTYMKAMHU 10 JeflaM aHAIM3UPYeMOW KaTerOpUH SBISIOTCS aBTOPbl HE
COOTBETCTBYIOIIUX JIEHCTBUTEIBHOCTU CBEICHMI, a TaKXe JIMLA, PAclpOCTPaHUBIINE 3TH CBEACHUSA,
HampuMep, CpelcTBa MacCOBOM MH(OPMALMHU, KOTOpbIE, KaK IMOKa3bIBaeT 0030p CyneOHOI NpakTHKH,
IIPUBJIEKAIOTCSI B KAa4E€CTBE OTBETUMKOB IO JIEJIaM YyKa3aHHOM KaTeropuu B UYETBIPE pa3a peke, ueM
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

rpaXXJaaHe Uiu OPUANYCCKUC JIULIA.

Pemenne 00 yoOBIETBOPEHMM HCKAa O 3alllUTE YECTH, JOCTOMHCTBA W JIEJIOBOM peIryTauuu
BBIHOCUTCSI CYJIOM B CJIy4a€ YCTAHOBJIEHUSI COBOKYITHOCTH TPEX YCIIOBUMW: CBEICHHUS JOJKHBI HOCUTH
MOpOYaINil XapakTep, ObITh paclpoCTpaHEHbl U HE COOTBETCTBOBATH ACHCTBUTENBHOCTH. [Ipu sTOM
3asBUTENH 00s13aH JJOKA3bIBaTh (haKT PACIPOCTPAHEHUS CBEACHH JIMIIOM, K KOTOPOMY MPEABSBIICH UCK, U
MOpoYaIiil XapakTep STUX cBeleHuWd. Ha oTBeTumka ke BO3JIOKEHA OO0S3aHHOCTH J0Ka3aTh, YTO
pacrnpoCTpaHEHHBIE UM CBEACHUS COOTBETCTBYIOT JIEUCTBUTEIbHOCTH.

[Ipn paspemieHnn A€ JaHHOM KAaTeropuu CyAbl OOIIed IOPUCAMKIUN U apOUTpa)KHbIE CYIbl
PYKOBOJICTBYIOTCSI Pa3bsICHEHUSMH BBICIIUX CYAEOHBIX OpPraHOB, KOTOPbIE OPUEHTUPYIOT Ha IPAaBUIBHOE
TOJIKOBaHME U MPUMEHEHHE I'PAXKIAHCKO-IIPABOBBIX HOPM B LENSX pa3pelieHusi CIOpPOB MO BOIpPOcaM
3alUThl HEMaTepUaIbHBIX OJar.

Hcrounnkamu Takux pa3bsiCHEHUH SIBIISIOTCS:

- nocranoBnienue [Inenyma BepxoBroro Cyna Poccuiickoit @eneparuu ot 20 nexabps 1994 r. N 10
"HekoTopeie BOPOCHI MPUMEHEHHNS 3aKOHOAATENIBCTBA O KOMIIEHCAllMH MOPAJIBHOTO Bpea';

- noctranoBienue Ilnenyma BepxosHoro Cyna Poccuiickoit @enepanuu ot 31 oktsi6ps 1995 1. N 8
"O HekoTOpbIX Bompocax mnpuMmeHeHus cynamu Konctutymum Poccuiickoit ®enepauuu  1mpu
OCYILECTBJIECHUH MpaBoCyaus";

- noctanoBienue [Inenyma Bepxosroro Cyna Poccuiickoit @enepanmu ot 10 okts16pst 2003 1. N 5
"O nmpuMEHEHHH CyaaMH OOIIeH IOPUCAUKIIN OOIIEPU3HAHHBIX MPUHIIUIIOB U HOPM MEXTyHapOHOTO
MpaBa U MEXKIyHapoIHbIX 10roBOpoB Poccuiickoit denepanmn';

- noctaHoByenue [1nenyma BepxosHoro Cyna Poccutickoit @enepanuu ot 24 despans 2005 r. N 3
"O cyneOHOI MpaKTUKE M0 JIeJaM O 3alIUTe YECTH U IOCTOMHCTBA IPak/iaH, a TaKKe JeI0BOM pemyTaluu
rpaxkjaH v IOpUIUYECKUX JInIl";

- noctanoBiyienne Ilnenyma BepxoHoro Cyna Poccuiickoit @enepaunu ot 15 uronsa 2010 r. N 16
"O mnpakTuKe @pUMEHEHus cyaamu 3akoHa Poccuiickoit ®enepaunu "O cpeacTBax MaccoBOM
nHpopmanuu'";

- noctanoBienue Ilnenyma Bricuiero Apoutpaxnoro Cyna Poccuiickoit @eaeparuu oT 8 OKTAOps
2012 r. N 58 "O HeKOTOpBIX BOMpOCAaX MPAKTUKU MPUMEHEHHUs apOUTpaKHbIMH cynamu DenepaibHOro
3akoHa "O pexkiame";

- nocraHoBieHue [Inenyma Briciero Apoutpaxksoro Cyna Poccuiickoit @enepanuu oT 8 oKTA0ps
2012 1. N 61 "O6 obecrieueHuH II1aCHOCTH B apOUTpakHOM Ipoliecce';

- 0030p mpakTUKU paccMOoTpeHus cyngamu Poccuiickoit ®enepanuu Jen o 3alUdTe YECTH,
JOCTOMHCTBA U JEJO0BOM peryTanuy, a Takke HeMPUKOCHOBEHHOCTH YaCTHOW >KU3HU MYOJIMYHBIX JIUI] B
00J1acTH MOJMUTHKH, UCKyccTBa, criopTa (bromnerens Bepxosuoro Cyna Poccuiickoit deneparyu, 2007,
N 12).

HpI/I paccMOTpCHHUN  JCII aHaHHSpreMOﬁ KaTeropun CyIabl TaKXE YYUTHIBAIOT PCIICHUA
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

Koncrutynmonnoro Cyna Poccuiickoit @enepanuu, B yacTHOCTH ero nocradossieHus ot 30 utons 2011 r.
N 14-I1, ot 9 uronst 2013 . N 18-11 u nip.

Cynamy MpUHUMAIOTCSI BO BHUMAaHHE TOJO0KECHUS MEXIYHApPOIHO-TIPABOBBIX AKTOB, B YaCTHOCTH
BceoOmieli nexnapanuu mpaB 4elioBeka, MexXIyHapOJHOTO MakTa O TPAXTAHCKUX W IMOJTHTUYCCKHX
npaBax, KOHBEHIIMN O 3alIMTEe MpaB YEJOBEKAa W OCHOBHBIX CBOOOJ, a Takke mpakTuka EBpomeiickoro
Cyna mo mpaBam uesnoBeka (Hampumep, nocranoiienue ot 30 mas 2013 r. mo geny "OOO "Bectu" u
VxoB ("Vesti" and Ukhov) npotu Poccuiickoit ®eneparnuu", nocranosienue ot 28 mapra 2013 r. mo
neny "Homas razera" u boponsuckuii ("Novaya Gazeta" and Borodyanskiy) mpotuB Poccuiickoit
@®enepauun", nocraHorinenue ot 14 oxrabps 2010 r. mo nmeny "Annpymko (Andrushko) mportus
Poccuiickoit @enepanun", nocranosienue ot 8 anpenst 2010 r. mo neny "be3biMsanHbIN (Bezymyannyy)
npotuB Poccuiickoit ®enepauun", nocranoBienue ot 11 despans 2010 r. mo apeny "demuenko
(Fedchenko) mpotuB Poccuiickoit ®enepanuu”, nocranosieHue ot 14 oxtsaops 2008 r. mo apemy
"Mionaun (Dyundin) npoTtus Poccuiickoit ®enepanun', noctanosneHre ot 5 okraOps 2006 r. mo nemy
"3axapoB (Zakharov) mpotuB Poccwmiickoit @enepanuu', noctanornenue ot 21 utons 2005 r. mo gemy
"I'punbepr (Grinberg) npotus Poccuiickoit deneparun’, noctanopaenue ot 23 anpenst 1992 r. mo ngeny
"Kactennc (Castells) mpotuB Mcnanuu", mocranosnenue ot 8 urosst 1986 r. mo geny "Jluarenc (Lingens)
npotuB ABctpun").

[IpoBenenHoe H3y4deHHE CYNEOHON MPAKTUKU IMOKA3ajo, YTO MPU PACCMOTPEHHHU MU pa3pelieHUu
TpeOOBaHUN O 3alIMTE€ YECTH, JOCTOMHCTBA M JENOBOM pemyTalMu CyAbl B OCHOBHOM HPaBHJIBHO
MIPUMEHSUIN 3aKOHOIaTENbCTBO, PETYIHPYIOIIEe CIOPHBIE OTHOLICHHUSL.

PasrpanndeHne KOMMETCHIIMM TIO PACCMOTPEHHIO JAEN O 3alllUTe JCIIOBOM pEmyTallid MEXIy
cylaMH OOIIeH IOPUCTUKIINN U apOUTPAKHBIMH CyIaMH OTIPEICIISICTCS B 3aBUCHUMOCTH OT TOTO, K KaKOH
cdepe IeITeIbHOCTH UCTIIAa OTHOCUTCS BO3HUKIIIMMA CIIOP.

ITo nmenmam o 3amuTe AEIOBOM permyTanud TpeOOBaHHWS B COOTBETCTBUM co crartheit 152 'K PO
BIpPAaBE 3asBJIATh B CY/ KaK T'paKJaHe, TaK ¥ OPraHU3allMi HE3aBHCHMO OT OPraHU3aIlMOHHO-TIPABOBBIX
dopm U ¢opM COOCTBEHHOCTH (BKJIIOYas TOCYIAapCTBEHHBIC, MYHHUIUIIAIbHbBIE, OOIIECTBEHHbBIC
OpraHu3aIliM), a TAKKEe WHIUBUTyaJIbHBIC TTPEANPUHUMATEIIH.

Koncynprantlnroc: mpumeyanue.

C 1 cenrs6ps 2016 roma denepanbHbiM 3akoHOM OT 29.12.2015 N 409-®3 crares 33 AIIK PO
M3JI0KEHA B HOBOM peNakIUM, CTaThsg 27 JOMoJgHEHa dYacThio 6. [lonoxkeHus o crnenuaibHON
MMOJIBEIOMCTBEHHOCTH JIe] apOMTPaKHBIM CyJdaM, paHee MPEeayCMOTPEHHBbIC CTaTbei 33 TpeKHEH
peIaKIuu, COJAEPKATCS B 4acTh 6 cTaThu 27.

B cuny mpsamoro ykazanusa myHkta 5 uvactu 1 crtateu 33 AIIK P® nena o 3amute nenoBoit
penyrauuu B cdepe NpeanpUHUMATEIBCKOM U MHON SKOHOMMYECKOW NEesTeIbHOCTH I0ABEIOMCTBEHHbI
apOUTPa’KHBIM CYyIaM.

Ananuz MaTcepuruajioB CyIIC6H01>i IMPpaKTUKKU B 1CJIOM CBUACTCIBCTBYCT O CJIIOXKHUBIICMCA
e,Z[I/IHOO6paBI/II/I B PaCcCMOTPCHUUN [CJI JIaHHOM KaTeropmuu, OAHAKO OOIIYCKACMBIC CydaMH OIIMOKU M
BO3HHUKAKOMIHUEC Y HUX BOIMPOCHI NOATBCPIKAAOT HeO6XO,Z[I/IMOCTB 06paTI/ITB BHUMAaHUC HA CICAYIOIICC.

1. Ecim CTOpOHaMu CIiopa O 3alluTC JIeIIOBOM peiyranuu SABJIAOTCA HOPpUAWYCCKUC JIMIAa WU
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

WHIMBUIYAIbHBIC TpPEANPUHUMATENN B cdepe, HEe OTHOCAMICHCS K NPEANPHHUMATEILCKOM M WHOU
SKOHOMMUECKOH 1eATeIbHOCTH, TAKON CIIOP OTHOCUTCS K KOMIIETEHIIMH CY/10B OOLIEH IOpUCIUKLINN.

Hanpumep, Kosuterus aiBokaToB oOpaTHiIach B apOUTPaXKHBIN CyJl ¢ ICKOM K MHTEPHET-KOMITAHUH
O NPU3HAHUHU HE COOTBETCTBYIOIIMMU JACUCTBUTEIBHOCTH U NOPOYALIUMU JACIOBYIO PEIIYTALMI0 UCTHA U
a/IBOKaTOB - YJIEHOB JJAHHOTO aJIBOKAaTCKOT0 00pa30BaHUs TEKCTOBBIX COOOLIEHUH MOMCKOBOW CUCTEMBI.

Cyn, pyKOBOJCTBYACH MOJIOKEHUSIMH MyHKTa 5 yactu 1 crathu 33, myHkra | yactu 1 crateu 150
AIIK P®, a Taxxe nosnoxenusiMmu @eaepanpaoro 3akoHa ot 31 mas 2002 r. N 63-03 "O6 agBokarckoit
NeSITEeNbHOCTH U afiBokarype B Poccuiickoit denepanuu', npuHMMas BO BHUMaHUE MPaBOBYIO MO3UIIHUIO,
U3JI0’KEHHYI0 B NyHKTe 3 mocraHoBieHus Ilnenyma BepxoBHoro Cyma Poccuiickoit ®enepauuu ot 24
¢despanig 2005 r. N 3 "O cynebHOU MpakTHKE MO JAejaM O 3alluTe YeCTH M JOCTOMHCTBA TpakJaH, a
TaKKe JIeJIOBOM peryTaluu rpakJad U IpUITYECKUX JIUI'", COTJIaCHO KOTOPOH, €CJI CTOPOHAMH CIIOpa O
3alUTe JI€J0BOM peryTaluu SBISAIOTCA IOPUANYECKUE JIMIA WIN WHIUBUAYAIbHbIE MPEANpUHUMATENN B
MHOM cdepe, HEe OTHOCHIIEWCS K MPEeANPUHUMATEIbCKOM M MHOW AKOHOMUYECKOW IesITeNbHOCTH, TO
TaKoW CHOp MOABEIOMCTBEH CyAy OOIIel IOPUCAMKIIMM, IPEKPaTU MPOU3BOJCTBO IO JIENy B CBSI3U C
HEMO/IBEIOMCTBEHHOCTBIO CIIOpa apOUTPaKHOMY CYAY.

[Ipu sTOM apOUTpa)kHBIA CyJ UCXOAMJ U3 TOTO, YTO aJIBOKATCKas NESATEIbHOCTh HE SIBIISIeTCS
npeanpuHuMaTenbckoil.  Kommerns aaBokaTtoB  (McTell 1O JIeMy) SBJISIETCS.  HEKOMMEPUYECKOM
OpraHu3aiuel, OCHOBAHHOM Ha 4YJIEHCTBE W JCHCTBYIONIEH HAa OCHOBAaHUHU 3aKIIOYAaEMOIO0 HMMU
YYpEIUTETHHOTO JOTOBOPA, U HE TIPECIeAyeT Ieei N3BJICUEHUS MPUOBLITH.

C ydeToM H3JI0KEHHOTO CyJ MpUIIeN] K BBIBOAY, YTO 3asBJICHHbIC HCKOBbIE TpeOOBaHMS HE
MOAMAJAIOT MOJI KaTerOpHI0 CIOPOB O 3alllUTe JEIOBOM pelmyTaluu, pacCMaTpUBAEMbIX apOUTPaKHBIMU
Cy/ZlaMHU MPUMEHUTENIBHO K TyHKTY S yactu 1 cratbu 33 AIIK P® <I1>.

<1> INocrtanoBnenune PeaepaqIbHOTO apOUTPaKHOTO cyaa MocKoBCKoTO okpyra ot 14 ampens 2015
r. mo neny N A40-48978/14.

B npyrom gene rocynapcTBEHHOE ydpekJI€HUE - perruoHanbHoe oTaeneHue doHAa COIHMaTIbHOTO
ctpaxoBanus Poccuiickoii ®enepauuu (nanee - Gonma) obpatuioch B apOUTPaXKHBIA CyJ C HCKOM K
TpaXIaHUHY O TPU3HAHUU HE COOTBETCTBYIOUIUMH JICHCTBUTEIBLHOCTH CBEACHHMM U 00 o00s3aHUU
pPa3MecCTUTh ONPOBEPIKEHHE.

®oHa ccplTanca Ha TO, YTO TpaXJaHUH PASMECTUII Ha HCCKOJIbKHUX caliTax B CETH "I/IHTepHeT"
COO6H_IGHI/I$I, COTJIACHO KOTOPBIM q)OHI[ OTpaHNYIMBACT KOHKYPCHIUIO ITPU OCYIICCTBJIICHUU ACATCIBHOCTU
10 00CCIICUCHHIO JeTeH-UHBAIUIOB OpTOHC,[[H‘-ICCKOﬁ 06YBBI-O.

OmnpeneneHneM cyaa NepBON MHCTaHIMU, OCTABJICHHBIM 0€3 U3MEHEHHUs MOCTAHOBJICHUSMH CyJa
aneuIALIMOHHON HMHCTAaHIMM M apOUTPaKHOTO CyJa OKpyra HpPOM3BOJACTBO MO Jely NpeKpalieHo,
MOCKOJIbKY 3asiBJIEHHBIE UCTLIOM TPeOOBAHUS HE MOJMAJAIOT MOJ KaTEerOPUIO CIIOPOB O 3alllUTe JeTOBOM
penyrauuu B chepe MpeANpUHUMATENHCKOM M MHONW SKOHOMUYECKOH JesITeNbHOCTH MPUMEHUTENIBHO K
nyHkty 5 vactu 1 crateu 33 AIIK PO, B cBsi3M ¢ yeM He MOJUIekKAT PACCMOTPEHHIO apOUTPaKHBIM
CYIOM.
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

ApOuTpakHble Cyapl MPHUIUIA K MPAaBUIBHOMY BBIBOAY O TOM, YTO OIYOJIMKOBAaHHBIE Ha calTax
TE3UCHl KAacalTCid OPraHU3alMOHHO-YIPABIEHUYECKONH JAEATEIbHOCTH (OHAA IO OCYIIECTBICHUIO
rocy/lapCTBEHHbIX (DYHKUNN, HE UMEIOIINX LIEJIbI0 N3BJICUEHHE PUObUIM WM UHOTO 0X0oAa <1>.

<1> [locranoBnenue denepanpHoro apouTpaxkuoro cyna CeBepo-3amaaHoro okpyra ot 15 sHBaps
2013 r. mo memy N A56-25599/2012.

Heo0xoauMbIM yciioBUEM IJIsl ONPEAEICHHU KOMIIETEHIIMU apOUTPaXXHOTO CyJa MO0 PacCMOTPEHUIO
JeNl JaHHOM KaTeropuu sSBJISETCS HKOHOMUYECKHI XapakTep CIOpa, BO3HHUKIIET0O B CBS3U C
HEMOCPEJCTBEHHBIM OCYIIECTBIIEHUEM MCTLIOM MPEINPUHUMATEIbCKOM U HHOM 3IKOHOMHUYECKOU
JeSITEIbHOCTH.

Taxk, I1. u M. obpaTuiuce B apOUTPaXKHBIA CyJl ¢ UCKOM K aKIIMOHEPHOMY OOIIECTBY 00 00s3aHNH
OTIPOBEPTHYTHh B TEJIEBU3HMOHHOM 3(upe cBeaeHus o Tom, urto II. m M. sBastorcs '"maTeHTHBIMU
TPOJUIAMH "

B o6ocHOBaHME HCKOBBIX TpeOOBAaHUM 3asBUTENN yKA3alld, UTO paHee B XOJ€ CyJAeOHOTO 3aceTaHms
pailloHHOTO cyJa IpU paccMOTpeHuu jaena no ucky [1. u M. k opranuzauuu o NpU3HAHUU UCTIOJIB30BaHUS
OTBETYUKOM pE3yJIbTaTOB MHTEJUIEKTYaJIbHOM JIeATENbHOCTH MCTLHOB, 00 00sf3aHMM OTBETYHKA
MPEKPaTUTh BBEICHUE B TPaKIaHCKUH 000poT Ha TeppuTopuu Poccuiickoit denepanuui UTpOBOMH
KOHCOJIM, 00 H3BATUM U3 000pOTa WUrPOBBIX KOHCOJIEH MpeACTaBUTENb OpraHu3alud MyOIWYHO B
MIPUCYTCTBUH CYyJla U CTOPOH, KOPPECIIOHIEHTA CITy>KObl MH(GOPMALIUU TE€JICBU3NOHHON KOMITAHUU 3asiBIII
0 TOM, YTO UCTIIbI ABJISIOTCS "ATEHTHBIMH TPOJUISIMU".

VYkazanHas ¢pasza BIOCIEACTBUU ObliIa MPOLIUTUPOBAHA KOPPECTIOHACHTOM CIYXObl MH(MOpMAaLUU
TEJIEBU3MOHHONW KOMIIAaHUU B TEJIEBU3MOHHOM 3(Gupe B HOBOCTHOM mporpamme. Buupeopemnoprax 3Toit
MporpaMMBbI OBLT TaKXKe TpeacTaBiieH B cetd "MuTepuer".

[To MHEeHMIO UCTLIOB, NaHHAs (Ppa3a MOPOUHIIA UX AECTOBYIO PEIyTAIHUIO.

OmnpenenenneM apOUTPaKHOTO Cyza MPOU3BOJCTBO MO JENy MPEeKpaleHO Ha OCHOBAaHUHM MyHKTa |
yactu | crarbu 150 AIIK P® B cBsi3u ¢ TeM, 4TO JAHHOE JIEJO0 HE MOMJEKUT PACCMOTPEHHUIO B
apOUTPaKHOM Cy]Ie.

Ap6HTpa)KHbII>i cya aHeHHHHHOHHOﬁ HHCTAaHIIMK OCTaBHIJI 0e3 H3MEHEHHUs OIIPCACIICHUC
ap6I/ITpa)KHOFO cyaa HepBOﬁ HWHCTAHIHUH, PYKOBOACTBYACH CIICAYIOIINM.

B coorBerctBum ¢ mynktom | crareu 152 'K P® rpaxnanuH BmpaBe TpeOOBaTh IO CyOy
OIIPOBEPKEHUS MOPOYAILHUX €r0 JEJIOBYIO pPENyTAlMI0 CBEACHUH, €CIM PacHpOCTPaHUBIIMN TaKUe
CBEJICHUS HE IOKAXET, 4YTO OHU COOTBETCTBYIOT ACHCTBUTEIBLHOCTH.

CornacHo cratbe 28 AIIK P® apOutpakHele Cyabl pacCMaTpUBalOT B MOPSAKE HCKOBOTO
IIPOM3BO/ICTBA BO3HUKAIOIINE U3 TPAKIAHCKUX IIPABOOTHOLIEHUH 3KOHOMUYECKHUE CIIOPHI U IPYTHE JIENa,
CBS3aHHBIE C OCYHIECTBJIEHUEM MpPEANPUHUMATEIBCKOM M HHOM DSKOHOMMYECKOH JEATEIbHOCTH
IOPUANYECKUMH JINIIAMA W MHJMBUIYaIbHBIMU NPEANPUHUMATENSIMY, @ B CIydasX, MPeSyCMOTPEHHBIX
JAHHBIM KOJIEKCOM M MHBIMU (pe/iepabHbIMH 3aKOHAMH, APYTUMH OPraHU3aLUSAMH U TPaK JaHAMH.
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

[Tneaym BepxoBHoro Cyna Poccuiickoit @enepamuu ot 24 despans 2005 r. N 3 "O cynebnHou
IIpaKTHKE 10 JeJIaM O 3alllUTEe YECTH U JOCTOMHCTBA I'Pa)<JaH, a TaKXKe JIeJIOBOI penyTaluu rpaxjiaH U
IOPUAMYECKUX JUL" pa3biacHUI, 4To MyHKTOM 5 yactu | ctathu 33 AIIK P® ycraHoBneHa cneuuanbHast
MOJIBEZIOMCTBEHHOCTh ~ apOMTpPaKHBIM ~CyzJaM Jiell O 3alluTe JeJOBOM pemyramuu B cdepe
MpEeANPUHUMATENBCKON U MHOM 3KOHOMHYECKOH JiesTeNbHOCTH. [Ipu 3TOM corsmacHo yacTu 2 Ha3BaHHOMN
CTaTbM YKa3aHHBIE JI€Jla pacCMaTPUBAIOTCS apOUTPaXHBIMU CyJaMU HE3aBHCHUMO OT TOTO, SIBJISIKOTCS JI
Y4aCTHUKAMHU IIPABOOTHOLIEHUM, M3 KOTOPHIX BO3HUKIMU CIOp WIM TpeOOBaHME, IOPUIAWYECKUE JIHIIA,
WHIUBUAYaJIbHbIE NPEANPUHUMATENN WM UHbIE OpraHU3allui U TpaXKaaHe.

Hcxona u3 craten 2 'K PO npeanpuHUMAaTENbCKON AEATEIBHOCTBIO SBJISETCS CAMOCTOSTEIbHAS,
OCYILIECTBJIsieMasi Ha CBOM PHUCK JESITEIbHOCTb, HAlIpaBJI€HHAs Ha CUCTEMaTHYECKOE MOJIydeHUE MPUObLIH
OT TOJb30BAaHUSI MMYIIECTBOM, IMPOJIAXKH TOBAPOB, BBIIOJHEHHS pabOT WIM OKa3aHHUs YCIYT JIMLAMU,
3apETrUCTPUPOBAHHBIMA B ITOM KAaueCTBE B YCTAaHOBJICHHOM 3aKOHOM mopsake. McTipel B KayecTBe
VHJIMBHUIyAJIbHBIX IPEIITPUHUMATEIIEH HE 3aPETUCTPUPOBAHBI.

B cuny crateu 1347 'K PO aBTOpOoM HM300peTeHust MpU3HAETCA IPakJaHUH, TBOPUYECKUM TPYAOM
KOTOPOTO CO3/1aH COOTBETCTBYIOLIUHN PE3YJIbTaT UHTEIICKTYaIbHOU NEATEIBHOCTH.

Kak mpaBunbHO yKazan Cyl, HCTIBI SIBJISIOTCS JUIAMUA, YbUM TBOPUYECKHM TPYAOM CO3/IaHbI
n300peTeHus, maTeHToo0 aaTeNI MU KOTOPBIX OHU SIBJISIFOTCS, TO €CTh HUX JCWCTBHS HampaBieHbl Ha
M300peTeHNe U CO3JIaHUE Pe3yIbTaTOB MHTEIUIEKTYaIbHON AEATEIbHOCTH B HAYYHO-TEXHHUYECKOH cdepe,
a He Ha MOJIyYeHHUE OINPEAETICHHOT0 MePeyHs MPOaYyKIUH.

JlokazaTenbCcTB TOTO, YTO MCTIBI OCYIISCTBIISIOT KaKOW-TMOO TIPOM3BOJCTBEHHBIM IPOIIECC,
WCIOJIL3YIOT CO3/IaHHbIE UMHU M300pEeTeHMsl Ul MOJyYeHUsl MPOAYKLUHWU W W3BJIEUYEHHUS NPUOBLTH JTHUO0
OCYILIECTBJICHUSI HHOM SKOHOMHYECKOH JesITeNbHOCTH, Cy/ly HE MPEJCTABICHO, CIE0BATEIbHO, UCTIHI HE
OCYILIECTBIISIOT IKOHOMUYECKYIO IS TEIIbHOCTh <1>.

<1> TIlocranoBnenue JleBATOr0 apOUTpPaKHOTO ameIAIUOHHOTO cyna ot 14 mapra 2013 r. N
09AI1-41886/2012-T'K.

2. K KOMIICTCHII U ap6I/ITpa)KHBIX CyaAOB OTHOCHUTCA PpPaCCMOTPCHUEC MOCIH O 3alllUTC ﬂeHOBOﬁ
penyranuu B CCI)CpC HpeHHpHHHMaTeHBCKOﬁ U UHOM 3KOHOMMYECKOM JI€ATEIHbHOCTH HE3aBHUCUMO OT
CY6’LCKTHOFO COCTaBa YYaCTHHUKOB CIIOPHBIX OTHOIIICHUH.

OO1miecTBO M TpaKIaHWH 3. 0OpaTWIMCh B apOUTPaXKHBIH CyJ C MCKOM K KOMIIAaHUM W A. O
MPU3HAHUU HEJCHCTBUTEILHBIMU M TIOPOYALUMH JICTIOBYIO PEMYTAIUIO UCTIIOB CBEIECHH, U3JI0)KEHHBIX
B oOparmienun A.

CBou TpeboBaHUs UCTIIBI 0OOCHOBBIBAIN TEM, U4TO A., SBJSACH NPEACEaTeeM COBeTa AUPEKTOPOB
KOMIIaHWHU, HampaBWJ oOpalleHue B ajapec MOJHOMOYHOro mpexactasurens IIpesupenta Poccuiickoit
@enepanuu B (eaepadbHOM OKpyre. B nmaHHOM oOpalieHMH cOAep)Kaloch YKa3aHHE Ha TO, 4TO
rpaXJaHUH 3. BO3IVIABJSIET peiIepCcKylo TPYyMIly IO 3axXBaTy KOMIIAHMM B MHTEpecax oOIecTBa Kak
XO3AUCTBYIOIIETO CyOBEKTa.

OTBeTUYHMKH 3aIBUIN X0JaTaiCTBa O NpCKpalCHUU IMPOU3BOACTBA 110 ACTY B CBA3H C TEM, UTO CIIOP
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

HE MOJIEKUT PACCMOTPEHHUIO apOUTPAKHBIM CYJIOM.

OTtka3biBasg B yJOBJIETBOPEHUU XOJAaTaliCTBa, apOMTPaKHBINA CyJ NMEPBOM HMHCTAHIMM HUCXOIWI U3
CJIEIYIOLIErO.

B cootBerctBum ¢ mynkrom S yactu 1 crateu 33 AIIK P® k cnenuanbHOM MOIBETOMCTBEHHOCTH
apOUTPaXHBIX CYJOB OTHECEHBI JIeIa O 3aIUTe JCIOBON pemyTanuu B chepe MpearnpuHUMATeIbCKON 1
WHOW OSKOHOMHUYECKOW nearenbHOCTH. CoOrjacHO dYacTh 2 JIaHHOW CTaThbM YKa3aHHbBIE Jiena
paccMaTpuBalOTCS  apOUTPAKHBIM CYJOM HE3aBUCHMMO OT TOTO, SIBJISIOTCA JIM  YY4aCTHUKAMU
MPAaBOOTHOIIEHUH, U3 KOTOPBIX BOHUKIIM CIIOP WM TPEOOBaHUE, IOPUINUECKUE JIUIIA, UHIUBUIyaJIbHBIC
MpEANPUHUMATENN UM UHBIE OPTaHU3AIMN U TPaXKIaHE.

W3 Ha3BaHHBIX HOPM TIpaBa CIeAyeT, YTO KPUTEPUEM OTHECEHHS JeJI O 3allUTe JACTIOBON penmyTaluu
K I10JIBEIOMCTBEHHOCTH apOUTPaKHOTO CyJa SIBJISIETCS XapaKTeP OCIMapUBAEMbIX CBEJICHUH.

[TockonbKy ocmapuBaeMble CBEIEHUS OTHOCSATCS K IKOHOMHUYECKOM NeATeNbHOCTH OOIIecTBa U
CIIy’K€OHOH NeATeNbHOCTH TpaKIAHMWHA 3., SIBJIAIOLIETOCS 3aMECTHTEIEM I'€HEpPalbHOIO AUPEKTOpa IO
KOMMEpPYECKMM  BONpOocaM  OOLIECTBa, KacalTCsi  BOMNpPOca  IPOU3BOJCTBEHHO-XO3SHCTBEHHOU
NeATebHOCTH OOIIECTBA, CIEI0BATEIbHO, JAHHBIN CIIOP MOABEJOMCTBEH apOUTpaKHOMY cyay <1>.

<1> Pemenne ApOutpaxknoro cyaa ApxaHrenbckoil oOmactu ot 19 wurons 2013 r. N
A05-3782/2013.

B napyrom nene o6mectBo X. oOpaTwioch B apOMTpaXHbIM Cya ¢ HCKOM K oOmectBy Y.,
npodcoro3HONM opraHuzanmuu o0 o00s3aHMM  oOmecTBa Y. ONPOBEPrHyTh HH(POpManuo, He
COOTBETCTBYIOIIYIO JICHCTBUTEIBPHOCTH M MOPOYAIIYIO JCJIOBYIO PEIYTALMIO0 MCTIA, COACPKAIIYIOCS Ha
oduuanbHOM WHTEepHe-caiTe oOmiectBa Y.; 00 00s3aHUM MPOQCOO3HON OpraHW3aly OMPOBEPTHYTH
WH(POPMAIIHIO, HE COOTBETCTBYIOIIYIO JCHCTBUTEIHLHOCTH W MOPOYANIYIO JCJIOBYIO PEMyTallUi0 UCTIA,
pa3MeIleHHYI0 B Ta3eTHOM CTaThe, a Takke O B3bICKaHWU C¢ obOmectBa 100 ThIC. py0. B BO3MEIICHUE

yiiepoa.

Kak ycranoBiieHO cyqoM, Ha Oo(UIIMATILHOM WHTEpHE-caiiTe olmiecTBa Y. OMyOJIMKOBaHA CTAThs O
TOM, YTO OOIIECTBO X. OTKA3bIBACTCS BBIMOJIHATH YCIOBHS OTPACICBOTO COTJIANICHUS, MPEAIPUHIMACT
MOTIBITKH YKJIOHUTHCS OT BBIMOJIHEHHUSI CBOMX OO0S3aTENILCTB Iepell paOOTHUKAMHU, HE COTJIACOBBIBACT
MYHKTHI KOJUIEKTUBHOTO JIOTOBOPA MO TIOBBIIICHUIO U MHJICKCAIIMU 3apa00THOM IJIaThl, BHIILIATAM CEMbE
paboTHHUKA, TOTHOIIEro Ha MPOU3BOJICTBE.

Hperamaﬂ MMPpOU3BOJACTBO IIO ACITY, ap6I/ITpa)KHBII71 Cyxn HepBOﬁ HHCTaHIUH, C KOTOPBIM COT'JIACHIICA
cya aneIAIUOHHOM HWHCTAHOWH, MPUIICIT K BBIBOAY O HEIOABCAOMCTBCHHOCTU J[CJIa ap6I/ITpa)KHOMy
cyay, HOCKOJIbKY JaHHBIN CIIOp BO3HUK U3 TPYAOBBIX OTHOIIIEHUM M HE CBS3aH C OCYIICCTBJIICHUEM
O6H_ICCTBOM X. HpeHHpHHHMaTCHBCKOﬁ WJIM HHOM SKOHOMHUYECKOH AEATEIbHOCTH.

HpOBepI/IB ACJIO0 B KAaCCAllTUOHHOM TIOpPAOKE, ap6I/ITpa)KHBII71 Cyd OKpyra OCTaBHJI COCTOABIIHECA I10
ACITYy Cy,Z[CGHBIC aKkTBl 0e3 N3MCHCHHA, COCIaBIIMCh Ha TO, YTO HCKH O 3allUTC JIEIIOBOM peiyranuu
OPUIUYCCKOTO JiMla, HE CBA3aHHBIC C Cro HpCHHpHHHMaTCHLCKOﬁ WIM HHON SKOHOMHYECKOM
ACATCIIBHOCTBIO, HC MOMJIC)KAT PACCMOTPCHUIO IO CYIICCTBY ap6I/ITpa)KHLIMI/I CyaaMu.
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

CynaMu YCTaHOBJICHO, YTO OCIApUBAEMbIe CBEICHHUS OMYOJMKOBAHBI B CBSI3M C HCIOJIHCHHEM
OOIIECTBOM OTPACIICBBIX TapU(HBIX COTJIANICHUA W BKIIOYCHHEM WX IOJIOKCHUNW B KOJUICKTHBHBIN
JIOTOBOP C paOOTHUKAMHU.

[IpuHrMas BO BHHMAaHHME, 4TO IIPM PACCMOTPEHMHU BOIIPOCAa O COOTBETCTBHM PACIPOCTPAHEHHBIX
OTBETYMKAMH  CBEICHHM  JEHUCTBUTEIBHOCTH  IIOJUIEKAT  IPUMEHEHHUIO  HOPMBI  TPYAOBOTO
3aKOHOJIATEILCTBA, KACAIOIINECS CUCTEMbI B3aMMOOTHOLICHHN MEXAY pabOTHHKaMH, paboTOIaTeNsIMH,
HaIpaBJICHHON Ha 00ecle4YeHue COIVIACOBAHUSI MHTEPECOB PAOOTHUKOB M paboTOAaTeNIed MO BOIPOCAM
peryaupoBaHus TPYIOBBIX OTHOIIEHNUH M MHBIX HEMOCPEACTBEHHO CBSI3aHHBIX C HUMHM OTHOLIEHUH, CyIbl
MPULUIA K MPaBUIBHOMY BBIBOJY O TOM, YTO B JAHHOM CJIydae CIOp O 3alllUTe JEJIOBOW peryTanuu
oOmiecTBa BO3HUK M3 OTHOIIEHWH, HE CBS3aHHBIX C €ro MpeANpUHUMATEIbCKOM WM HHOU
SKOHOMMUYECKOH 1A TeNbHOCThIO, 1 HAXOUTCS B cpepe TPYAOBbIX OTHOIICHUH.

Kpome Ttoro, apOuTpakHbIii Cya OKpyra OTMETHJI, YTO OJHOW M3 CTOPOH B CIOPE BBICTYMAET
npodcoro3Has opraHu3aius, Kotopas B cuiy ctathu 2 denepanpHoro 3akoHa ot 12 sHBaps 1996 r. N
10-®3 "O npodeccnoHaTbHBIX COI03aX, UX MPaBax M rapaHTHUSAX NEATSIbHOCTH' SIBISETCS JOOPOBOJIBHBIM
00111eCTBEHHBIM 00bEeTMHEHHEM rpakJiaH, CBSI3aHHBIX oomumMu MIPOU3BOICTBEHHBIMH,
npodeCCHOHANBPHBIMA ~ WHTEpPECAaMU 10 POAY HX JICATEIbHOCTH, CO3/1aBaéMbIM B  IIEJIAX
MPEACTAaBUTENHCTBA M 3AIIUTHl MX COIHAIBHO-TPYIOBBIX TPaB M HWHTEPECOB M HE OTHOCSIIUMCS K
cyOBeKTaM MpepUHUMATEIECKOW U MHOM YIKOHOMHYECKOU NIEATETLHOCTH.

C yueToM M3JI0KEHHOTO apOUTpa’kHbIE CyAbl IPAaBOMEPHO MPEKPATUIIM MPOU3BOJCTBO MO JENy Ha
ocHoBanuu TniyHkTa | wactm | crateu 150 AIIK P® kak He mnomiexameMy pacCMOTPEHUIO B
apoutpaxHom cyae <1>.

<1> IlocranoBnenue DenepaqbHOTO ApOUTPAKHOTO Cy/ia Y palbcKoro okpyra oT 6 uross 2012 . 1o
neny N A60-37772/2011.

Takoil moaxoa CyAOB K ONpEIeNICHUIO MOABEIOMCTBEHHOCTH el C Yy4eTOM MOJIOKEHUM myHkTa |
yactu | m yactu 4 crateu 22 I'TIK PO, nynkra 5 yactu 1 cratbu 33 AIIK PO u pazbicHeHuUl, TaHHBIX B
noctanoBiennu I[lnenyma BepxoBuoro Cyna Poccuiickoit ®@enepauuu ot 24 despans 2005 r. N 3 "O
CylneOHOH MpakTUKe MO JejaM O 3allWTe YECTH W JIOCTOMHCTBA TPa)K/JaH, a TakKe JEJIOBOW permyTaruu
rpaXIaH W IOPUIMYECKHX JHl", CIeAyeT YYHTHIBaTh TaKXKe IMPH PACCMOTPEHHHU TpeOOBaHMIA
WHIUBUAYAIbHBIX MpeANpUHUMATeNel, BKIoYas TpeOOBaHHS O KOMIIGHCAIMM MOPAJIbHOTO Bpeaa,
MPUYMHEHHOTO UX YeCTH, IOCTOMHCTBY U JIETIOBOW PEMyTaluu.

HpI/I 9TOM I PpeHICHHA BOIIpoCa O TOM, B KaKOM CYAC IOMICKHUT PACCMOTPCHUIO HCK
HHAUBUAYAJIBHOTO MpCAlIpUHUMATEIIL O 3alllUTC 4YCeCTH, MAOCTOMHCTBA U JIEII0BOM penyranunu,
HCO6XO,Z[I/IMO YCTAHOBJICHUC TOTO, B KAKOM Ka4deCTBC 3adBUTCJIb TpeGyeT OIIPOBCPIKCHUS TIOPOYALIUX
CBEJICHUM - KaK CY6L6KT HpeﬂHpHHHMaTCHBCKOﬁ ACATCIBbHOCTHU 1100 Kak (I)I/ISI/ILIGCKOC JIMIIO.

3. dakr pacnpoCTpaHCHuss HCE COOTBCTCTBYROIIUX HCﬁCTBHTCHLHOCTH, nopovyamux 4YeCTb H
JIOCTOMHCTBO CBEIASCHUNM MOXKET OBITh MOATBCPKACH JIFOOBIMH A0Ka3aTCJIbCTBaAMH, OTBCYAIOIIMMU
TpC6OBaHI/I${M OTHOCHUMOCTHU U JOIIYCTUMOCTH.

B IMPAKTHUKE CYAOB UMCIIU MCCTO CJIydan OTKa3a B YAOBJIICTBOPCHUHN MCKOBBIX Tpe6OBaHI/II>'I B CBA3H C
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

TEM, YTO HMCTLBl HE HMMEIH BO3MOXHOCTH J0Ka3aTh (PakT pacHpOCTPAaHEHHS MOPOYALIUX CBEACHUH
IIOCPEJCTBOM TpPAHCISILMK, HalpuMep, Ha KaHalax TeJlepauoBelllaHus, IOCKOJbKY KO BPEMEHH
oOpamieHuss B Cyll HCTEK CpPOK XpaHEHHs MAaTepHalioB Tepenad, BBIIEAINX B 3(uUp, B apXuBax
TEJIEBU3UOHHBIX WJIU paJuOBeLIaTeNIbHbIX KoMIaHuil. [Ipu 3ToM cyabl OlIMOOYHO paclieHWBAIU TaKHUe
MaTepuaigbl Kak €AMHCTBEHHO JONYCTHMBbIE JOKAa3aTeNbCTBa, IMOATBEPKAAIOIINE COJACpKAHHUE
OCIIApUBAEMBIX CBEJCHMM, a Ta3eThl U XypHaJbl, B KOTOPBIX HaledaTaHa IPOrpaMMa, - €IUHCTBEHHBIM
J0Ka3aTeIbCTBOM (haKTa ee pacHpOCTPAHEHHUS.

[Inenym BepxoBnoro Cyna Poccuiickoit ®enepanun B nocranoBiaeHuu ot 15 utons 2010 r. N 16
"O mpakTUKe TpUMEHEHUs cyaamMu 3akoHa Poccuiickoit ®enepamuu "O cpeacTBax MaccoBOM
nHpopmauuu" (MyHKT 7) yKasal Ha TO, YTO (peepaabHbIMH 3aKOHAMH HE MPEIYCMOTPEHO KaKUX-ITH00
OrpaHMuYEHUN B  cHocobax  J0oKa3blBaHMA  (akTa  pacHpOCTpPaHEHUs  CBEJIEHUN  uepe3
TEJIEKOMMYHUKALIMOHHBbIE CETH (B TOM uwMcie, yepe3 calTel B cetn "HHTepHer"), mostomy mnpu
pa3pellieHrny Bompoca 0 TOM, UMeJl JId MecTo Takoi ¢akt, cya B cuiy ctarei 55 u 60 I'TIK P® Bmpase
MIPUHUMATD JII0ObIE CPECTBA T0Ka3bIBaHUs, PEAYCMOTPEHHBIE TPOLIECCYATbHBIM 3aKOHOAATEIbCTBOM.

Tax, paspemias nckoBble TpeOOBaHHUS O 3alMTE YECTH, TOCTOMHCTBA MU JEJIOBOM pENyTaluu, Cy[
MPU3HAI JIOKa3aHHBIM HCTIOM (aKT pPACIPOCTPAHEHHUS] OTBETYMKOM OCIIAPUBACMBIX BBIPAKCHHH B
Tejenepeaaye. 3anuchbio ITOM Telenepenayd UCTell He pacroJjiaraji, HOCKOJbKY OHa HE COXpaHWJIach B
apxuBe peJakluu cpenctBa MaccoBoil nHpopmanuu. OaHako (GakT BeIXoJa Tenenepenayu B 3pup u ee
coJiep’KaHre ObLITM YCTAHOBJICHBI CYZIOM Ha OCHOBAHMM MHBIX MPEICTAaBICHHBIX UCTIIOM JOKA3aTENbCTB, a
MMEHHO: BHUJEO3alKMCH YKa3aHHOTO MaTepuana Ha KOMIAKT-IHCKE, MOKa3aHWN CBUJIETENs, KOTOPBII
MOSICHWI, YTO YKa3aHHYIO BHJIE03allMCh OH MpOU3BeN ¢ momouibio TB-TioHepa BO BpeMs TpaHCISLUU
Tejenepeaayd, CoOOOIIeHUs TeJlepaJuoBelIaTeIbHONM KOMMaHUM O (akTe BBIXOJA TeJenepenayH,
MOKa3aHUi cBUAeTeNe o ¢akTe BbIXOJAa YyKa3aHHOM MpOTpaMMbl M MPOU3HECEHUS OTBETYUKOM
OCIIApUBAEMBIX BBICKa3bIBAHHIA.

B apyrom nene B xauecTBe J0Ka3aTeabCTBA, MOATBEPKIAIONIET0 (PAKT pacIpOCTpaHEHUs CBEICHUI
B OTHOILIEGHUM HCTLA, CyIOM INEpBOM HWHCTAHLUMUU OblIa MPUHATA CIpaBKa OPUIMYECKOTO JIMIIA,
MIPEJICTABJISIONIET0 YCIAYrd [0 MOHUTOPHHIY CpPEICTB MaccOoBOl HMHGOpMaIuu, COTJIaCHO KOTOPOM
paccmarpuBaeMasi Telenepenada JAeHCTBUTEIBHO TPAHCIMPOBAIACh B YKa3aHHOE BpEMsl U cojeprkalia
OCIapuBaeMbIe CBEJICHUSI.

OmnpeneneHHble  CIOXKHOCTH BO3HUKAIOT y MCTLHOB U C TPEJCTABICHUEM JOKA3aTelbCTB,
MOATBEepKAA0IUX (DaKT pacHpoCTpaHeHus: Hopoyaliux ceeneHuil B cetu "MuTtepuer".

CynebHas mpakTHKa MOKa3bIBaeT, 4TO JIMIA, ocnapuBaromue uHbopmamuio auddamMannoHHOrO
XapakTepa, pa3MelleHHyo B cetu "MHTepHeT", 10 mojauu Mcka B IeNsiX (PUKcalui COOTBETCTBYIOLIEH
UHTEPHET-CTPAaHUIIbI, KaK MPaBUIIO, OOpAIIalOTCs K HOTApUyCy 3a YIOCTOBEPEHHEM €€ COAEp)KaHHs Ha
ocHoBaHuu ctatbu 102 OcHoB 3akoHOAaTenbCcTBa Poccuiickont denepannn o HoTapuare.

B kauectBe mpeaBapuTeNbHON 00ECIEUUTENBHOW MEphl 3TO MO3BOJISIET ONEPAaTUBHO COXPaHMUTH
CIOPHYIO MH(POPMAIHIO, KOTOpas B JItOOOH MOMEHT MOKET OBbITh y/aleHa Pa3MECTUBIIMM €€ aBTOPOM.
ITpu 5TOM HEOOXOIUMO YUUTHIBATh, YTO B cuity yactu 5 crathil 61 I'TIK P®, wactu 5 crateu 69 AIIK PO
0OCTOSTENIbCTBA, MOATBEPIKJIECHHbIE HOTAPUYCOM IIPH COBEPLICHHMHM HOTApUAIBHOTO JEHCTBUS, He
TpeOYIOT JJOKa3bIBaHUS, €CIH MOAIMHHOCTh HOTAPHAIHHO O(OPMIICHHOTO JOKYMEHTa He ONPOBEPrHyTa B
YCTaHOBJIEHHOM HOPSJKE.
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

C MomeHTa BO3OYXKICHHS JIeia B Cy/ie OOIIel IOpUCIUKINY, apOUTPAXKHOM CyJie HE MCKIIFOYASTCs
BO3MOXKHOCTh O0CCIICUCHHUSI JOKA3aTEeIbCTB U CYJbCH IO 3asBICHUIO0 3aWHTEPECOBAHHOTO JIMIA (CTaThu
64 - 66 I'TIK PO, cratesa 72 AIIK PO).

4. OtcyrcTBHE XOTA OBl OJHOTO OOCTOSITENIHCTBA M3 OOSI3aTEIHLHON COBOKYITHOCTH YCIOBHH IS
YIOBJIETBOPEHUS UCKa (CBEACHUS JOJDKHBI HOCUTH MOPOYAIUNA XapakTep, ObITh PACIpPOCTPAaHEHbI U HE
COOTBETCTBOBATH IIGI\/JICTBI/ITGJH)HOCTI/I) ABJIACTCA OCHOBAHHEM JJId 0TKa3a B YAOBJICTBOPCHUUN 3asABJICHHBIX
TpeOoBaHUM.

HpaKTI/IKa pacCMOTpPCHUA ACT O 3aUTC YCCTH, JOCTOMHCTBA U )ICJIOBOﬁ penyranguu IMOKa3bIBACT,
4TO INpUYMHaMMU OTMCHBI MPUHATHIX IO ACIaM paCCManI/IBaeMOI\/’I KaTCropmuun Cy)le6HI)IX AKTOB HEPECIAKO
SABJISIIOTCA HApPYHMICHUS HOPM MMPOLECCYaIbHOTO IIpaBad, BBIPAXKAIOMIMCECA B HCUCCICAOBAHHWU CydaMM
CYIICCTBECHHBIX 00CTOATEIIECTB AcIa U OTCYTCTBHUHU OLICHKHU IMPEACTABJIICHHBIX 10 JCTY JOKA3aTCIIbCTB.

Hanpumep, Cynebnas xoseruss mo rpaxaaHckuM neinam BepxoBHoro Cyna Poccuiickoit
d)e)]epaum/l IMprU3HaJIa HE3AKOHHBIMU Cy21€6HI)Ie AKThbl, BBIHCCCHHBIC ITPU PpaCCMOTPECHUM JICJIa I1I0 UCKY b.
n I'. x razere o 3amuUTe YeCTH, JOCTOMHCTBA, AEJIOBOM pEMyTallud, O BO3JIOKEHHHM OOS3aHHOCTH
ONMPOBECPTHYTH HE COOTBCTCTBYIOLIUEC )IGﬁCTBI/ITGJ'IBHOCTI/I CBC€ACHHUA, B3bICKAHHHW KOMIICHCAIIUHU
MOPAJIBHOT'O Bpesa.

VYoBneTBopsisi 3asBICHHBIC TpeOOBaHUA, CyAcOHBIC WHCTAHIIMH HCXOJUIN U3 O0OOCHOBAHHOCTH
3asBJICHHBIX TPEOOBAaHMH, IMOCKOJBKY OCIMapUBacMble MCTIIAMH (ParMEHTHl Ta3eTHOW ITyOJUKAIuu
COZIEpKaJIM YTBEPKIICHHS O co3daHuM [. ¢ Bemoma W mnpu nojaep:kke b. mimaruara nuccepTaliMOHHOMN
pabothl, GdanbcuUKAIIA OTPAKEHHBIX B HAYYHOM TpPYAE CBEACHHM, KOTOpPBIE TOpPOYAT YECTh,
JIOCTOMHCTBO M JieNIoBYIO penyrannio b. u I'.

OTMeHsISt COCTOSBIIMECS MO JaHHOMY Jielny cyleOHble ITOCTaHOBJIEHHUS CyIOB TIEpBON U
aneJUIIUOHHON MHCTAaHIUH, KaK NPUHATHIE C CYIIECTBEHHBIM HapyIIEHHEM HOPM IPOIECCYalIbHOIO
npaBa, CyneOHasi KOJUIerus ykasaja cliedyroliee.

B cootBerctBum ¢ mynkramu 1 uw 2 crarbu 152 'K P® rpakpanuH BmpaBe TpeOOBaTh MO Cyay
OTIPOBEPKEHUSI TOPOYAIIMX €ro 4YecTh, JOCTOMHCTBO WM JENOBYIO PEMyTalUI0 CBEICHHM, eciu
paclpoOCTpaHUBIIUI TakUue CBEICHUS HE [OKaXKET, 4YTO OHU COOTBETCTBYIOT JEHCTBUTEIHHOCTH.
OnpoBep)keHHEe TOJDKHO OBITh CIAENAHO TEM ke CIIOCOOOM, KOTOPHIM OBLITH PacpOCTPaHEHBI CBEICHUS O
rpaXXJaHWHE, WIH JPYTMM aHAJOTUYHBIM criocoOoM. CBeneHus, MOpoYallie 4ecTh, JOCTOMHCTBO WIIU
JICIOBYIO pEMyTalMio TpaXAaHWHA U PacCIpOCTPaHEHHBIE B CPEICTBAX MAacCOBOM MH(OPMALINH, JOJKHBI
OBITH ONPOBEPTHYTHI B TEX XK€ CPEJCTBAX MAaCCOBOM MH(OPMAIUH.

B nynkre 7 mocranosnenus [lnenyma BepxosHoro Cyna Poccuiickoit denepauun ot 24 despans
2005 r. N 3 "O cyneOHOM mHpakTUKe MO JielaM O 3alluTe YeCTH W JOCTOMHCTBA TpakJaH, a TakxkKe
JIEJIOBOM pemyTaluy IpaXaH W IOPUIUYECKHX JUL" Pa3bsICHEHO, YTO MO JAejJaM JaHHOW KaTeropuu
HE00X0/IMMO MMETh B BUJY, YTO 0OCTOSTENbCTBAMH, UMerOIUMH B cuity ctatbu 152 'K P® 3nauenue
JUI Jlena, KOTOpble JOJDKHBI OBbITh OIpeNeNieHbl CyAbed NpU NPUHATUM HMCKOBOTO 3asBICHUA U
MOJrOTOBKE JieNa K cyAaeOHOMY pa3OMpaTenbCTBY, a Takke B XOJe CyAeOHOro pa3duparesbcTBa,
ABIIAIOTCS: (DAKT paclpoCTpaHEHHs] OTBETUYMKOM CBEAECHUH 00 HCTIe, MOpovalluil XapakTrep 3THX
CBE/ICHUI W HECOOTBETCTBHE MX JEUCTBUTENBHOCTH. [Ipu OTCYTCTBHM XOTSI OBl OJHOTO M3 yKa3aHHBIX
0OCTOSITENILCTB UCK HE MOXKET OBITh YIOBJIETBOPEH CYJIOM.
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

Mexny TeM cynamMu HE ObLJIO YCTaHOBJIEHO, COOTBETCTBYIOT JIM YTBEPXKICHMSI O IUIaruare
NEUCTBUTENBHOCTU. JIJIsI yCTaHOBJEHHS MJAHHOIO IOPUIMYECKH 3HAYMMOIO OOCTOSITENbCTBA CyJlaM
CJIEIOBAJIO 1aTh OLIEHKY TEKCTaM JUCCEPTALMOHHBIX UCCIIEIOBAHMI.

OcnapuBaeMble CyaeOHbIE TTOCTAHOBJICHUS PE3YyJIbTATOB TAaKOW OIICHKM HE COJEpKald, 4YTO
CBUJIETEJILCTBOBAJIIO O HEHAJUIEKAIIEM PAaCCMOTPEHMM CyJaMHU 3asBICHHBIX B paMKax JaHHOIO Jela
WCKOBBIX TpeOOBaHWU W HAPYINICHHH TEM CaMbIM TOJOXeHuid crateir 56, 196 m 198 TTIK PO,
BO3JIATalOIIMX Ha CyA OOS3aHHOCTh ONPENENUTh OOCTOATENbCTBA, UMEIOUIME 3HAYeHHe s Jiena,
OTpPa3uTh B PEILICHUHU JI0KA3aTEIHCTBA, HA KOTOPBHIX OCHOBAHBI BBIBOJIBI Cy/la 00 3TUX 00CTOATENHCTBAX, U
JIOBOJIBI, TIO KOTOPBIM CY/I OTBEPraeT T€ WJIK MHBIE I0KAa3aTeNbCTBA <1>,

<1> Omnpenenenne CyneOHOW KOJJIETHH 10 TpakaaHCkuM nenam BepxoBaoro Cyma Poccwmiickoit
Oenepanun ot 28 okTsa0ps 2014 r. N 5-KI'14-95.

[To npyromy neny CyneOHas kosuierus 1o TpaxaaHckuM Jnenam BepxoBHoro Cyma Poccwmiickoit
denepannun, YaCTUYHO OTMEHSSI COCTOSIBIIMECS IO JeNy CyAcOHbIe IMOCTAaHOBJICHHS, yKa3aia, dTo,
MPU3HAB HE COOTBETCTBYIOIIMMH JIEHCTBUTEIBHOCTH, MOPOYANIAMHU YECTh, TOCTOMHCTBO M JECJIOBYIO
penyranuio X. TaKue CBEICHHMS, Kak "... IMEIOTCS BCE OCHOBAHMS IOJIAraTh, YTO 3TOT CaMblid YEPHBII
"mepc" JIYKOIJIa Bblexan Ha BCTPEUHYIO M PAa3gaBHI JKCHIIMH B "CHTpoeHe", Cyl HE YCTaHOBHIL,
pacmpocTpaHeHbl JM 3TU CBEACHHA O X. U KakUM OOpa3oM JTH CBEACHHUS MOpOYaT €ro YecTh,
JJOCTOMHCTBO U JICJIOBYIO PEIYTaAIHIO <1>.

<1> Omnpenenenne CyneOHOW KOJJIETHH IO TrpakaaHckuM neiam BepxoHoro Cyma Poccuiickoit
®enepanuu ot 24 anpesns 2012 r. N 5-B12-22.

5. HpI/I PEIICHUHN BOIIpOCa O TOM, HOCAT JIM OCIIapuBAaCMbIC HCTHOM CBCACHUSA nopoqamnﬁ XapakTep,
a TaKKEC I OUCHKH WX BOCIHPHUATHUA C YUETOM TOI'O, YTO PACIPOCTpaHCHHAA I/IH(i)OpMaI_II/Iﬂ MOJKET OBITh
JOBCACHA A0 CBCACHUA TPCTbUX JIML  PaA3JIMYHBIMHA crocodamu (o6paaHo, HMHOCKa3aTCIbHO,
OCKOp6I/ITCJ'II>HO u T.I[.), cydlaM B H€06XOI[I/IMLIX ClIydadax CJICAYCT Ha3HA4YaTb SKCIICPTU3Y (HaHpI/IMep,
J'IPIHFBPICTPI‘IGCKYIO) WJIU TPUBJICKATD JJISI KOHCYJIbTAllUKU CIICIUAJINCTA (HaHpI/IMep, ncnxonora).

Tak, CyneOnas koiuierus mo rpaxiaanckum nenam BepxoBnoro Cyna Poccuiickoit ®enepanuu,
OTMEHSSI COCTOSIBILIMECS TIO JIeNTy CyaeOHbIe TOCTaHOBJICHUS 00 OTKa3e B YAOBIETBOpeHUU TpeboBaHmii T.
Kk FO., K. u razere o 3ammure 4ectu, TOCTOMHCTBA U AEJIOBOM pemyTaluy, KOMIIEHCAMU MOPAIBLHOTO
Bpela, B TOM YHCIE yKa3aja, 4TO OIleHKa (PaKTOB, OTHOCSIIUXCS K JETy O paclpoCTPaHEHUU TOH WM
WHOM MHGOpMAIUKU, UCXOS W3 3HAYMMOCTH B JKM3HH OOIIECTBa MpaBa Ha CBOOOAY MBICIH, COBECTH U
pENUTUU TpeanoaraeT HeoOX0IMMOCTh MPU PACCMOTPEHUHU JIea CY/IOM HCIOJIb30BaHUS CHEIHaTbHBIX
3HaHMH, uYTO TpeOyeT MPOBENCHHsS OKCIEPTU3bl. BBIBOABI Cyda JOKHBI OBITh OCHOBAaHBI Ha
OTIpeJIeNIEHHBIX JTOKa3aTeNbCTBaX (HAIPUMEp, 3aKIIOUEHUHN IKCIEePTa), Pe3yNbTaThl OIEHKHA KOTOPHIX CYI
00s13aH oTpa3uTh B pemieHuu (dacteb 4 cratbu 67 I'TIK PD). Takue TpeGoBaHms mporieccyalbHOTO 3aKOHA
He OBUTH BBITIOJTHEHBI CYJIOM TPU PAaCCMOTPEHUH TaHHOTO jena <1>.
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

<1> Ompenenenne CyneOHO# KoJIeTHH Mo TpakaaHckuM nenam BepxoBhoro Cyma Poccuiickoii
®enepauun ot 5 aBrycrta 2014 r. N 5-KI'14-51.

B apyrom pene, OTMeHSsS amneUIILIMOHHOE OIpenesieHHe CyAeOHOW KOJUIETHH MO T'Pa)JTaHCKUM
JieJiaM KpaeBoro Cyza, KOTOPbIM ObLJI0O OTMEHEHO PEIICHUE Cy/la IEpBOM MHCTAaHIMK 00 yJIOBIETBOPEHUU
ucka JI. K KOHKypCHOMY YIPAaBJISIOIIEMY, Fa3€Te O 3alllUTe YECTH, JOCTOMHCTBA U JIEJIOBOM pEIyTalluy,
KOMIIEHCAllUM MOpPaJIbHOTO Bpela U IIOCTaHOBJIEHO HoBoe pemieHue, CyneOHas KoJUlerus 1o
rpaxknanckum aenaMm BepxosHoro Cyma Poccuiickoit @eaeparniun ykaszaia Ciaeayrolee.

C yuerom nonoxxkenuit cratbu 10 KonBennuu u crareu 29 Koncturymnuu Poccuiickoit deneparum,
rapaHTUPYIOUIMX KaXJIOMy IpaBO Ha CBOOOAY MBICIM M CJIOBA, a TakXe Ha CBOOOJY MaccoBOM
nHpopmanuu, no3unuii EBponeiickoro Cyna mo mpaBaM 4elloBeKa MPH PACCMOTPEHHUM Il O 3alluTe
4YeCTH, JOCTOMHCTBA U JIEJIOBOM peIyTaluu ClelyeT pa3IndyaTh UMEIOLINEe MECTO YTBEPXKIEHUS O (aKTax,
COOTBETCTBUE JIEUCTBUTEIIBHOCTH KOTOPBIX MOYKHO IIPOBEPHUTh, M OLIEHOYHBIE CYXICHUS, MHEHMUS,
yOXKJICHUsI, KOTOpPbIE HE SIBISIOTCS TPEIMETOM CyneOHOo# 3amuThl B mopsiake crateu 152 'K PO,
MIOCKOJIbKY, SIBJISISICH BBIPOKEHUEM CYOBEKTMBHOTO MHEHHS W B3IJISJ0B OTBETYMKA, HE MOTYT OBITh
MIPOBEPEHBI Ha MPEIMET COOTBETCTBHS UX JAEUCTBUTENBHOCTH (MYHKT 9 mocraHoBneHus Ilnenyma ot 24
deBpans 2005 r. N 3 "O cyneOHOl MpakTHKE MO JeaM O 3allUTe YeCTH W JOCTOMHCTBA TPaXKIaH, a
TaKKe JAeJ0OBOM peryTaluy rpakaH U IOpUIHUEcKUX Jum'").

[Ipu paccMoTpeHHMH Jed O 3alUuTe YeCTH M JOCTOMHCTBA OJHUM U3 IOPUAWYECKH 3HAUYMMBIX
00CTOSITENBCTB, MOAJIEKALINX YCTAHOBICHHIO, SIBISETCS XapaKTep pacHpoCTpaHeHHON MHGoOpMaIum, To
€CTh YCTaHOBJICHHE TOTO, SIBJISIETCA JIM 3Ta MHQOpMAIMs yTBEpKIeHHEM O (akTax JUOO0 OIECHOYHBIM
CYXJCHUEM, MHEHUEM, YOCKICHUEM.

CornacHo yvactu 2 cratbu 56 I'TIK P® cyn ompenenser, kakue 0OCTOSITEIILCTBA UMEIOT 3HAYCHUE
JUTSl J1ea, KaKOW CTOPOHE HAJUIC)KUT WX JIOKA3bIBaTh, BBIHOCUT OOCTOSTENIHLCTBA HA OOCYXKIEHUE, ae
€CJIM CTOPOHBI Ha KaKue-I11M00 U3 HUX HE CChLIAIMCH.

CJ'IGI[OBaTeJ'IBHO, [0 JaHHOMY JA€Iy CyAdy HAMICXKAIO YCTaAaHOBUTH, SBJIAJIMCH JIM BBIPAKCHHUA B
CTaTbC, BBICKA3aHHBIC KOHKYPCHBIM YIPaBIAIOIINM, YTBECPXKIACHUAMHU O (baKTaX 1100 BBICKA3LIBAHUSA
OTBCTYMKA IMPCACTABIIAIN co0oit BBIPpAXKCHHUC €TI0 CY6T:>6KTI/IBHOFO MHCHU:.

Cratpeit 195 I'TIK P® ycranoBneHsl TpeOOBaHHS K PEIICHUIO CyJa, B COOTBETCTBHH C KOTOPOU
pelIeHne cy/a J0KHO ObITh 3aKOHHBIM M 000CHOBaHHBIM.

BepxoBubiit Cyn Poccuiickoii @enepanyu B myHkre 3 moctaHoBieHus: [lnenyma ot 19 nexaGps
2003 r. N 23 "O cyneOGHOM pelieHun" pa3bsCHUI, YTO PEIHIEHHE MOXKET CUMTATHCS 3aKOHHBIM B TOM
cllydae, KOTJla OHO MPHUHSATO MPHU TOYHOM COOJIOJEHHWH HOPM TMPOIECCYAIbHOTO TpaBa U B IOJHOM
COOTBETCTBUU C HOPMaMH MaTE€pHALHOTO MpaBa. PemieHue sBisercs 0OOCHOBAaHHBIM TOTZA, KOT/a
UMEIoIMe 3HaueHue s Jena ¢akThl MOATBEPXKICHBI HCCIEAOBAHHBIMHU CYJIOM JOKa3aTelIbCTBAMH,
yIOBJCTBOPSIONIUMU  TpeOOBaHUSAM 3aKOHA 00 HMX OTHOCUMOCTH U JOMYCTUMOCTH, WJIH
00CTOSITENECTBAMH, HE HYKIAIONIMMUCS B J0Ka3biBaHUU (cTathu 55, 59 - 61, 67 I'TIK P®), a Taxxke
TOTJa, KOTJa OHO COJIEP>KUT UCUEPIBIBAIOIINE BBIBOJIBI CY/Ia, BBITEKAIOIINE U3 YCTAHOBICHHBIX (DAKTOB.

Cratpeii 60 TTIK P® npemycMoTpeHO, 4TO OOCTOSTENBCTBA Jefla, KOTOPhlE B COOTBETCTBHU C
3aKOHOM JIOJDKHBI OBITh TOATBEP)KICHBI ONPEAEICHHBIMM CPEICTBAMM JOKA3bIBAaHHs, HE MOTYT
MIOATBEPK1aThC HUKAKUMU IPYTUMHU JT0Ka3aTeJIbCTBAMU.
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

B cunmy wactu 1 cratem 79 T'TIK PO npu BO3HUKHOBEHHMH B MPOIECCE PACCMOTPEHUS Jiefa
BOITPOCOB, TpC6yIOHII/IX CIiICuaJIbHBIX 3HAaHUUA B Pa3IIMIHBIX oOJractax HAayKu, TCXHUKH, HCKYCCTBA,
pemeciia, CyJ Ha3HauyaeT SKCIEepTU3y.

Omnpenenenne xapakrepa paclnpoCTpaHCHHOW WH(GOPMAIMU JUIS OTHECEHUS ITOW MH(OpPMAIUHA K
YTBCPIKACHUAM O (1)aKTaX HJIM K OLCHOYHBLIM CYXACHUAM, MHCHHAM, Y6C)KIICHI/I$IM Tpe6yeT CIICIUAaJIbHBIX
3HAHUU B 00JIACTH JIMHTBUCTUKH.

Hcexons U3 U35105KeHHOT0, 110 JAHHOMY €Iy Cyy AJI1 YCTAaHOBJIEHUS XapaKTepa paclpOCTPaHEHHON
KOHKYPCHBIM YIPaBJISIIOIIMM HMHPOPMAMK HEOOXOJMMO ObUIO HAa3HAYUTh MO JENy JMHIBUCTHYECKYIO
JKCIIEPTHU3Y.

Mexty TeM CyJIOM 3TOr0 CIeNaHo He Obl10. OTBETUMKOM 3asBIISIIOCH XOJATACTBO O HA3HAYCHHUU
IO JIeTY JIMHTBUCTHICCKOW IKCIIEPTHU3HI, OJTHAKO B €T0 YIOBICTBOPEHUH OBLIO OTKA3aHO, YTO IMOBJIEKIO 32
co00¥i BEIHECEHNE HE3aKOHHOTO CyJeOHOT0 aKTa <1>,

<1> Omnpenenenne CyneOHOW KOJJIETHH 1O TpakaaHCKuM neinam BepxoBaoro Cyma Poccwmiickoit
®enepannn ot 22 urona 2014 r. N 60-KI'14-4.

6. Ilpu paccMOTpeHMM el O 3aIIUTE YECTH, JOCTOMHCTBA W JICJIOBOM pemyTaluu HeoOXO0JIUMO
YYHUTBIBaTh, YTO COJCPIKAIIUECS B OCIIAPUBACMBIX BBICKA3bIBAHHMSIX OTBETYMKOB OLICHOYHBIC CYXKIICHUS,
MHEHHS, YOSXKACHHUS HE SIBIISIOTCA MPEIMETOM cyaeOHON 3amuThl B mopsiake cratbu 152 'K PO, ecnu
TOJBKO OHM HE HOCAT OCKOPOHUTENIbHBIN XapakTep.

I/I3yquI/Ie MaTr€puruaioB cyz[e6H0ﬁ IMPAaKTHUKH I1IOKa3ajJ10, 4YTO Hanbojee CI0KHBIM Il CyJ10B OBLIO
pasrpaHu4CcHucC YTBCp)K,I[eHI/Iﬁ (6] (baKTaX, COOTBETCTBHC HeﬁCTBHTCHBHOCTH KOTOPBIX MOXKHO IIPOBEPUTDH,
1 OOCHOYHBIX CY)KI[CHI/II‘/'I, BbIpaKaromux CY6’BGKTI/IBHOC MHCHUEC 1 B3IISIAbI aBTOpA.

HeraBI/IJ'IBHaH IIpaBOBasg OLCHKA YKa3aHHBIX BBICKa?)BIBaHI/Iﬁ, KOTOpasas MHOpHUBOJUT K Cy,Z[e6HI>IM
OI_HI/I6KaM, BJIIMSAET Ha oOecrieueHue CyaoM banaHca MCKIAY HCO6XOI[I/IMOCTBI-O BOCCTaHOBJICHHUA z[06p0ro
HUMCHHU HCTHAd BO MHCHHHN TPCTbUX JIMI[ WU O6H.[€CTBa U KOHCTUTYLIMOHHBIMU IIpaBaMHU, CBO6OI[aMI/I
OTBCTUYHKA, BKJIOYasa CBO60I[y MBICIIMK H CJIOBA4, KOTOpPBIC OH BIIpaBC pPCaIM30BaTb BCECMHU HC
3alIpPpCIICHHBIMU 3aKOHOM crocodamu.

Tax, opran ucnonHUTETHHON BAacTH cyobekTa Poccuiickoit @enepanuu, M3p ropoja oOpaTUiInch B
cyn ¢ uckoM K aemnyrary ['ocymapcTBeHHO# J[yMbl O 3aluTe YecTH, JOCTOMHCTBA U JIEI0OBOW peryTaluu.
B o0ocHoBaHMe 3asBIEHHOrO0 TpeOOBAaHUS YKAa3aHO HA PACHPOCTPAaHEHHWE OTBETYMKOM HeE
COOTBETCTBYIOLIUX JECHCTBUTEIBLHOCTH CBEICHUN 00 MCTIAX B HOBOCTHBIX MPOTpaMMax, BBIIIEAIIMX B
3pup Ha TenekaHane. McTopl mpocuiu cyn o0s3aTh TEJIEKOMIAHHMIO ONPOBEPTHYTh OCHApUBacMble
CBEJICHUS IyTeM COOOLIEHNS B 3(HUPE O MPUHATOM CYIOM PEIICHUH.

Pemennem paﬁOHHOFO Cyaa, OCTaBJICHHBIM 0e3 U3MEHEHUS ONpCACIICHUCM CYI[C6HOI>'I KOJIJIETHEH 10
TpaXXJaHCKUM JA€JIaM TOpOACKOIro cCyaa, HCKOBBIC TpC6OBaHI/IH YAOBJICTBOPCHBI YaCTUYHO, B IIOJIB3Yy
HCTHOB C OTBETUMKA B3bICKaHA KOMIICHCAIIUA MOPAJIbBHOT'O BpCa.

CynebHnas xoJuierus no rpaxxaanckuM aenam BepxosHoro Cyna Poccuiickoit deneparyn oTMeHMIa
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

COCTOABIIUECA CyI[C6HBIe INOCTaHOBJICHU .

Kak ykazana CyneOHas KoJierus, NpuHUMasl pelieHue 1o Aey, Cyl HEe YCTaHOBWJI, SIBJSUIOCH JIU
BBICKa3bIBAHME OTBETYMKA YTBEPXKICHHEM O (haKTax JIMOO 3TO BBICKA3BIBAHHE IPEACTABISIIO COOOU
BBIPAKEHUE €r0 CYObEKTUBHOI'O MHEHHUSI.

B03pa>1<as{ MMPOTHUB YAOBJICTBOPCHUSA HCKOBBIX Tpe6OBaHHﬁ, OTBCTUMK M €ro npcacraBUTCIIM B
CYJIC6HOM 3aCCJaHUN CChUIAJIMCh HA TO, YTO NPUBCACHHAA MCTLHAMU OHUTATa HEC COJACPIKUT CBGHGHHﬁ, HE
COOTBETCTBYIOIIHUX HGfICTBI/ITCJ'IBHOCTPI U mnopodYamux 4YeCTb, AOCTOMHCTBO M ACJIOBYIO PCIyTAlHUIO
HUCTHOB, IMOCKOJIBKY BBICKAa3bIBaAHUSA OTBCTUHMKA MABJIAKOTCA €0 MHCHUCM KakK JIMACpa HapﬂaMeHTCKOﬁ
OHHO3I/IHHOHHOI>1 napTuu, ObLIN CACJIaHbl UM OT UMCHU Bcel napTu, B JaHHBIX BBICKA3bIBAHUAX B apcC
HUCTHOOB HE OBLIIO BBIJIBUHYTO HUKAKHX OOBHUHEHHH.

He cormamasice ¢ a0oBOJaMH OTBETYMKA, CyJ YyKa3aJ, YTO OCHApUBAacMble HCTIIAMU CBEJCHHUS
pacmpocTpaHeHbl UMEHHO B (OpME YTBEPKIEHHS, JAOKA3bIBAIOIIETO MPOTHUBO3AKOHHYIO JEATEIbHOCTD
opraHa HUCIOJIHUTENBbHOM BiacTu cyobekTa Poccuiickoit denepannu u Mapa ropoja.

Opnnako cyn B Hapymenue moJsioxxeHuit crateu 195 T'TIK P® He mpuBen kakux-1n00 MpPaBOBBIX
JIOBOJIOB, TIO3BOJISIBIITUX OCIIAPUBAEMbI€ BHICKA3bIBAHUSI OTBETYMKA, MIPEIBAPSBIIHNECS CIOBAMHU '"'CUHTALO,
9T0...", OTHECTHU K YTBEPKJICHHUIO O (paKTax, a HEe K OIIECHOYHOMY CYXJCHUIO (MHCHHIO).

Ccbuika cyma Ha cioBapb pycckoro sizbika C.M. OxeroBa, COTJIaCHO KOTOPOMY MHEHHE - 3TO
"Cy)KJIeHHe, BbIpa)Karolllee OLEHKY 4ero-HuOyab, OTHOIIEHHE K KOMY-, 4eMy-HUOyIb, B3TJSA Ha
YTO-HUOY/AB", HE OMpPOBEPraeT MOBOJbI OTBETYMKA O TOM, YTO BBICKA3bIBAHHE OTHOCHUTEIHHO OpraHa
WCTIOJTHUTENBHOU BiacTu cyobekTa Poccuiickoit deneparuu u Mapa ropoja - 3T0 €ro MHECHHE.

B cwny nyakra 1 crarbu 152 'K P® 006s3aHHOCTH J10Ka3bIBaTh COOTBETCTBUE PACTIPOCTPAHEHHBIX
CBEICHMI JECWCTBUTEIBLHOCTU JIGKHUT Ha OoTBeTuMke. Vcrery o0s3aH nokazaTh (akT pacnpoCTpaHEHUs
CBEICHUI JTUIIOM, K KOTOPOMY MPEIbSIBICH UCK, a TAKKE MOPOYALIUN XapaKTep ITUX CBEACHUU.

HecmoTps Ha TO 4TO OTBETUYMK HAcTaWBajl Ha TOM, YTO OCHApUBAaeMOE€ BBICKA3bIBAHHE HOCHT
OIICHOYHBIN XapakTep U, CJIEIOBAaTEbHO, HE MOXET ObITh MPOBEPEHO HA MPEIMET COOTBETCTBHS €ro
JNEUCTBUTENBFHOCTH, €ro MpEeACTaBUTEIIEM B MOJTBEPKICHHE JACHCTBUTEIHHOCTH PACIPOCTPAHEHHBIX
CBEIICHMI OBLTU TPEJOCTaBICHBI Cyqy MaTepuajibl O MPUBICYCHUU K YrOJOBHON OTBETCTBEHHOCTH IO
(dakTtaM KOppYINUUU PYKOBOAUTEIEH M PaOOTHUKOB MpedeKTyp, OpraHOB MECTHOTO CaMOYMIpaBlIEHUs
ropoja.

Cy,[[ nepBoﬁ HHCTAaHIWHU ITPHU3HAJI JaHHBIC MaTCpHUajibl HCAOCTOBCPHBIMU.

BMmecTe ¢ Tem cya He yyel, YTO pacCMaTpUBAaeMOE JIENO MPEACTABIIO0 co00H KOH(IMKT MEXTy
IIPaBOM Ha CBOOOJAY BBIPAXKEHMS MHEHHUS M 3aIlIMUTOM permyTalMM, a KOHBEHIIMOHHBIM CTaHIapT, Kak
ykaszbiBaeT EBponeiickuii Cyn mo npaBaM uenoBeka, TpeOyeT OUeHb BECKMX OCHOBAaHUI JJIsl ONpaBAaHUs
OrpaHuYeHu 1e6aTOB M0 BOIPOCAM BCEOOIEro HHTEpeca.

TakuM OCHOBaHMEM B pacCMAaTpUBAEMOM J€JIe Cy[d [PHU3HAI HapyLIEHHUE 3alUIAeMbIX
Koncrutynueit Poccuiickoit ®denepanunn u I'paxnganckum kogekcom Poccuniickoit denepanuy 1EHHOCTEN
- 4YecTH, JOCTOMHCTBA U [IEJIOBOM pelyTaluu, yKa3aB Ha TO, 4TO COIVIACHO d4acTh 3 cratbu 17
Koncrurynun Poccuiickoit denepanuu ocyniecTBIeHHE MpaB U CBOOOJ 4YeJIOBEKa M TpaXJaHUHA He
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

JIOJIKHO HApYIIATh IIPaBa U CBOOOIBI APYTUX JUIL.

Mexny Tem nosnoxeHus ykazaHHou cratbu Konctutynnu Poccuiickoin denepanuy He HCKIIIOYAOT
JNCWCTBHUS WHBIX €€ TIOJIOKEHWUH, B YACTHOCTH CTAaThu 15, yCTAaHOBUBIICH, 4YTO OOIICTPU3HAHHBIC
IIPUHLUAIIBI © HOPMBI MEXIYHAapOJHOIO IIpaBa M MEXKIyHApOIHble TOroBopsl Poccuiickoin @enepanny,
KakoBbIM sBJsieTcss KOHBEHIMs O 3aliuMTe IpaB YeOBEKa U OCHOBHBIX cB0OOJ (nanee - KonBeHuus),
SIBJISIFOTCS COCTaBHOM YaCTBIO €€ IPABOBOM CHCTEMBI.

OT0 CyneOHbIMM HUHCTaHUMSIMM HE Obul0 yuTeHo. DOpMalbHO COCIaBUIMCh HA TO, YTO B
COOTBETCTBUU CcO crTaThsiMu 3 U 4 Jlexnapanuu o cBo0O/€ MOJUTHYECKOHW ITUCKYCCMM B CpEACTBAX
MaccoBoii uHpopmaruu (nanee - CMU), npunsitoit 12 despans 2004 1. va 872 3acenanuu Komurera
MunuctpoB CoBera EBpormbl, nonuTUYecKue AEATENH, CTpEMSIIMEcs 3apyduTbcsl OOIIECTBEHHBIM
MHEHHEM, TEM CaMbIM COIJIAIIAlOTCSl CTaTh OOBEKTOM OOIIECTBEHHON MOJUTUYECKOW IMCKYCCHUU H
kputuku B CMU, a rocynapcTBeHHbIE IOJDKHOCTHBIE JIMIIA MOTYT OBITh MOABEPTrHYTHl KpuTHKe B CMU B
OTHOIIEHUH TOT0, KaK OHHM HCIIOJHSAIOT CBOM OOS3aHHOCTH, IOCKOJbKY 3TO HEOOXOIUMO IS
obecrieyeHrs TIaCHOIO U OTBETCTBEHHOTO HCIIOJIHEHHS MMM CBOMX IMOJIHOMOYHI, CyJ HE MPHUHSI BO
BHUMaHWe, u4To Poccuiickas @enepanusa Kak ydyacTHUK KOHBEHIMM MpHU3HAET IOPUCIUKIUIO
EBponeiickoro Cyna mo mpaBaM yesnoBeka 00s3aTeNbHOM MO BOMpPOCaM TOJKOBAHMS U MPUMEHEHUS
KonBennun u IIpoTokonoB k Hell B cilydae npeamnoJsiaraeMoro HapymeHus Poccuiickont @enepanneit
MOJIOKEHUHA HJTHX JIOTOBOPHBIX AaKTOB, KOTJa IpPEANojaraéMoe HapylleHHEe HMEJIO0 MECTO MOocie
BCTYIUICHUSI UX B CHJIy B oTHommeHun Poccuiickoit @enepanuu (cratbs 1 denepanbHoro 3akoHa ot 30
mapta 1998 r. N 54-03 "O patudukanuu KoHBeHIIUM 0 3aluTe IpaB YeI0BEKa U OCHOBHBIX CBOOOM U
[TpoTokosnoB k Heit"). [ToaToMy mpumMeHeHre cyaaMu Ha3BaHHOW KOHBEHITMHU JOJDKHO OCYIIECTBISATHCS C
yaetroM mnpaktuku EBpomeiickoro Cyma mo mpaBaM deloBeKa BO H30€kKaHUE JIOOOTO HapyIICHUS
KonBennuun o 3amure mpaB deloBeKa M OCHOBHBIX cB0OOa (myHKT 10 mocranoBieHust I[lnenyma
Bepxosroro Cyna Poccutickoit @enepanuu ot 10 okTs16ps 2003 r. N 5 "O npumeHneHuu cynamu oOmiei
IOPUCAUKIIMKN OOLIENPU3HAHHBIX TMPUHIUIIOB UM HOPM MEXKIYHAapOJHOTO TpaBa M MEXIYHApPOIHBIX
noroBopoB Poccuiickoit deneparun').

CornacHo myHkty 1 crarbu 10 KoHBeHIIMM KaXAblii MMEET IPaBO CBOOOJHO BBIpaKaTh CBOE
MHEHHE. DTO MpaBO BKIIOYAET CBOOOIY MPUICPKUBATHCA CBOETO MHEHHS W CBOOOJAY MOJIy4aTh H
pacnpocTpaHaTh WHGOPMALUI0O W HAeu 0e3 Kakoro-iudo BMEIIAaTeNIbCTBA CO CTOPOHBI MYOIMYHBIX
BIIACTEH U HE3aBHCHUMO OT TOCYJapCTBEHHBIX I'PaHUII.

Kak HeogHokpaTHO ykaswpiBan EBponeiickuii Cynq mo mpaBaM 4YeloBeKa, CBOOOJA BBIPaKEHUS
MHEHUS, Kak OHa ompenenserca B myHkTe | crateu 10 KoHBeHIMH, mpencTaBisieT cOOOW OIHY U3
HECYHIMX OCHOB JI€MOKpaTHYecKoro oOIIecTBa, OCHOBONOJAramwllee YCIOBHE €ro Imporpecca u
camopeanu3alu Kaxjaoro ero uieHa. CBoOoja cioBa OXBaThIBa€T HE TONBKO "HHOpMaIuio" HiIn
"uaen'", KOTOpBIE BCTPEYAIOTCS OJArompusSTHO WJIM pacCMaTPUBAIOTCS Kak 0e300uaHble OO
HEUTpanbHBIE, HO TAaKXK€ U TaKHE, KOTOPhIE OCKOPOJNSIOT, HMIOKUPYIOT HJIM BHYIIAIOT OECIOKOWCTBO.
TakoBel TpeOoBaHUSA MIIOpalM3Ma, TOJEPAHTHOCTH W JuOepamu3Ma, 0e3  KOTOphIX  HET
"memMokpaTudeckoro oodmiecTna'.

]_ICHHEUI 1A KaXJ0ro CB060I[8. BBIPAXKCHUSA MHCHHA TAKXKE MNPCACTABIIACT LNCHHOCTb IJIA
ITOJIUTHYCCKUX HapTHf/'I 1 X aKTUBHBIX WwieHOB. OHU MPpEACTABJIAKOT CBOUX H36HpaTe.HeI>i, paccMaTpuBarOT
BOIIPOCHI, KOTOPBIC UX 3a6OTSIT, " 3alMIIAI0T UX UHTCPCCHI. Taxkum 06p8.30M, BMCIIATCIILCTBO B CBO60,Z[y
BbIPpAXKCHHUA MHCHHA TIOJIMTHKA, YJICHA OIIO3UILIMOHHOM napTuu Tpe6yeT oT Cylda HanbOoJIee oCTpOro
KOHTPOJIA.
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

DT0 CyncOHBIMU WHCTAHIUSMH YYTCHO HE OBUIO M IMOBJICKJIO 33 COOOW BBIHECCHHE HE3aKOHHBIX
CyJIcOHBIX IMOCTAaHOBICHUH <1>,

<1> Omnpenenenne CyneOHON KoOJUIErHM 1O rpakaaHckum nenam BepxoBaoro Cyma Poccuiickoit
Oepnepanun ot 14 urons 2011 r. N 5-B11-49.

7. JIuto, pacrpoCTpaHUBIIEE T€ WM WHBIE CBEIIEHUS, OCBOOOXKIAeTCSI OT OTBETCTBEHHOCTH, €CIIH
JIOKAXET, YTO TAaKHUE CBEJICHUS B I[€JIOM COOTBETCTBYIOT NEHCTBHUTENBbHOCTU. [Ipu 3TOM HE Tpebdyercs
JIOKa3bIBaTh COOTBETCTBUE JCHCTBUTEIBHOCTH KaXKJOTO OTIEIBHO B3ATOTO CJIOBAa WM (pas3bl B
ocraprBaeMoOM  BbICKa3biBaHMHU. OTBeTYMK o00s3aH JOKa3aThb COOTBETCTBHE JIEUCTBUTEIBHOCTH
OCIapMBAEMbIX BBICKAa3bIBAHUW C Yy4eTOM OYKBaJbHOTO 3HA4Y€HHUs CJIOB B TEKCT€ COOOIICHUSI.
VYcTaHoBNIeHHE TOTO, KaKWE YTBEPXKICHUS SIBIISIOTCS KIIFOUEBBIMH, OCYIIECTBIISIETCS CYIOM IIPH OIICHKE
CBEJCHUN B IIEJIOM.

OOmiecTBO 00OpaTHIIOCh B CyA C MCKOM K PEIaKIWU Ta3eThl O 3alluTe ACJIOBOH penmyTanud U
BO3MEIIECHUH YOBITKOB, COCJIABIINCH HA TO, YTO B MyOJMKAIIUA YKa3bIBAJIOCHh Ha OOJBIIOE KOJIHMYECTBO
JI0JITOB 'y OOIIEeCTBa TMepes ero KpeauTopaMi, Ha HAIWYHE JIOJITOB Tepen (eaepalbHbIM M 00IaCTHBIM
OropkeTaMu B pasMmepe Oosnee 4 MiH. py0., a Takke Ha TO, YTO OJWH W3 KPEIUTOPOB OOIIECTBa
WHULMUPOBAJ B OTHOILIEHUM TMOCJIEIHEr0 Npolenypy OaHKpOTCTBa M CyJOM Ha3HauY€H BHEIIHHUM
YIPaBJIAIOIIUN.

B mpomecce paccMOTpeHHs Jena YCTaHOBJICHO, YTO OJMH W3 KPEIUTOpOB oOmiecTBa - OaHK -
JIEWCTBUTEILHO OOpaTWIICS B CyJ C 3asBIICHHEM O NMPHU3HAHWU JOJDKHHKA OaHKpoToM. OmpenencHuem
apOUTpaXHOTO Cy/la B OTHOIICHHWU OOIIECTBAa BBEJICHA Mpolleaypa HaOMIOJAcHUsS, TpeOoBaHWE OaHKa
NpHU3HAHO OOOCHOBAaHHBIM UM BKJIKOYEHO B COOTBETCTBYIOIYIO O4Yepeb, HA3HAYCH BPEMEHHBIN
yrpasisronuil. Mexay TeM uHPOopManus 0 Ha3HAYCHUW BHEIIHETO YIPAaBJISIONIEr0 HE B MOJHON Mepe
COOTBETCTBOBAJIA JICHCTBUTEIBHOCTH, MOCKOJIBKY CYIOM YTBEPXKICH HE BHEIIHHUW, a BPEMCHHBIN
yrpaBisronuii. Jloka3aTeibCcTB COOTBETCTBUS CBEACHUN O pa3Mepe 3all0JDKEHHOCTH B (eiepaibHbBI U
00sacTHOM OFOKETHI B cyMMe OoJiee 4 MITH. py0. B MaTepHalIbl Jiejia IPeICTaBIeHO He ObLTO.

Ap6HTpa)KHbII>i Cyx HepBOﬁ HWHCTAHIOHUHW B YIOBJICTBOPCHHUU HCKA OTKaA3aJl, yKa3aB, YTO HAJIMYHUC B
BBICKAa3bIBAHHUU HECKOJBbKHUX YTBep)K,HeHHfI, HC COOTBCTCTBYHOIIUX HeﬁCTBHTeHBHOCTH 501051
HCKOPPCKTHLIX, CaMO I10 cebe He JA€JIaCT BCC BBICKA3bIBAHUC 3aBCA0OMO JIOZKHBIM, €CJIM OTBCTUYUK JOKAXCT,
YTO KIIFOUECBBIC YTBCPIKACHUS O (1)aKTaX, KOTOPBIC COCTABJIAIOT CYHIECCTBO OCIIapUBACMOI'0 BbICKAa3bIBaHM,
COOTBCTCTBYIOT JEUCTBUTECIBLHOCTH.

Nudopmanuss o Hanuuuu OONBIIUX JOJATOB OOIIECTBa, SBISIOMIASCS KIIOYEBOM, B IEJIOM
COOTBETCTBYET JEHCTBUTEIBLHOCTH, YTO MOATBEPXKAAETCA ONMPENCICHHEM CyAa O BBEACHHM IMPOIEIYpPbI
HaOIIOJICHUS, B CBSI3U C YeM IMyOIUKaIus, coJepikaiias yka3aHHbIE CBEJCHHS, HE MOXKET ObITh MpPU3HAHA
JIOKHOM <1>.

<I> AmHajoruuHas NO3MULHUSA OTpaKeHa, HAIpUMep, B TMOCTAHOBICHUU ApOUTPa)KHOTO cCyna
3anagno-Cubupckoro okpyra ot 18 centadps 2014 r. o neny N A03-6134/2013.
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8. Kputnka AesaTenbHOCTH JIMI, OCYIIECTBISIONINX MyONHYHbIe (YHKIHU, JTOMyCTHUMA B Oolee
IAPOKKX MpEIEIax, YeM B OTHOIIEHUH YACTHBIX JIMII.

Oco0y10 CIOXHOCTh BBI3BIBAET PACCMOTPEHHE el O 3allUTe YEeCTH, JOCTOMHCTBA M JICTIOBOM
peryTanuu JHI, OCyIecTBisonmx myonmumunsie Qynkiun. Koncrurynms Poccuiickoit ®enepanuu
rapaHTUpyeT KaKJIOMY MPaBO Ha HENPUKOCHOBEHHOCTb YAaCTHOM KU3HU, JUYHYIO U CEMEHHYIO0 TalHYy,
3aIUTy CBOeW dYecTH M JoOporo umenu (crateu 23 u 24). Ilpm stom mpodeccuonanbHas cdepa
NESTENbHOCTH  IPEANoJIaraeT  HajJU4ue  OMNpPENENeHHBIX  OrPaHMYEHWH B OCYILIECTBJICHHUU
KOHCTUTYLMOHHBIX TpaB U CBOOOJ, YTO OOYCIIOBJIEHO HCIIOJIHEHHEM OCOOBIX IYOJIMYHO-IPABOBBIX
o0s13aHHOCTEH.

Taxk, b., sBistFOIIUiiCS JOMKHOCTHBIM JIMIIOM OpPraHa MCIOJHUTEIHHOM BJIAaCTH, OOpATHIICS B CYI C
HCKOM K JieryTaTy M. o 3almTe Je10BOM peryTaluy yTeM MPU3HAHUS PacpOCTPAHEHHBIX OTBETYMKOM
Ha OJIHOM M3 3aC€/IaHMil 3aKOHOJATEILHOI0 OpraHa CBEJCHUM, MOPOYallMMU ACJIOBYIO penyranuio b. kak
TpakXJIaHWHA ¥ JOJDKHOCTHOTO JIMIA, a TaKXKe TMPU3HAHHUS psAga IMyOJUYHBIX BBICKA3bIBAHUN HE
COOTBETCTBYIOIIUMHU JEHCTBUTEIHHOCTH.

B o6ocHoBanume wncka 3asBUTENh YyKa3all, YTO MyOJIMYHOE PACIPOCTPAHCHHE BBICKA3BIBAHUI
MOATBEPIK/IAeTCSl CTEHOTPaMMOM 3aceaHusl 3aKOHOJIATEJIbHOTO OpraHa M BHJIE03aIMUCHIO0 BBICTYIICHUS
OTBETUMKa, pa3MmenieHHOW B cetn "HMHrepner". Mcren mnosaran, 4To OTBETYMK HMMET HaMEpEHUE
OTIOPOYUTH €ro MyOJUYHO B MPUCYTCTBUU IIUPOKON OOIIECTBEHHOCTH, BOCIIOJIb30BABIINCH JIEMTyTaTCKON
TpUOYHOM, 3asBHMB, YTO OCHApUBAEMbIE€ CBEJIECHUS HE COOTBETCTBYIOT ACWCTBUTEIBHOCTHU, SIBIISIFOTCS
MOPOYALTUMHU U JOJHKHBI OBITH ONTPOBEPTHYTHI.

B cBoto ouepenb OTBETUYHMK CChUIANCS HAa TO, YTO BBICTYIUIEHHE IpECieOoBalio IIeJIb JIOHECTU
MHEHHE H30Mparesiell O CIIOKHUBIICHCS CHUTyalluM B KOHKpeTHOM cyOnekTe Poccuiickoit deneparuu u
npocb0y 00 oTcraBke uctia. Kak yrBepkan OTBETUMK, CBEJICHUS, COAEPIKAIIMECS B €r0 BBHICTYIUICHHH,
SIBJISITUCH MHEHHEM H30upaTesiel, BRIPAKAIOIIUM UX OLEHKY AESITeNbHOCTH MCTLA KaK JIOJDKHOCTHOTO
WA, U HE MOTyT OBbITh MNPU3HAHBI CBEICHHUSIMH, KOTOpPHIE MOKHO IPOBEPUTH HA COOTBETCTBHE
NeHCTBUTENLHOCTH.

YacTU4HO YHOBIETBOPSISI UCKOBBIC TPEeOOBaHMs, Cy[ MEPBOW HMHCTAHIIMM HMCXOAMJ U3 TOTO, YTO
pacrpocTpaHeHHasi OTBETYUKOM HH(MOPMAIIHS COJACPIKUT CBEICHHS O (aKTaX, HEraTUBHO XapaKTEepPHU3yeT
UCTIIA U TIOPOYHT JCJIOBYIO PEIYTAIUIO MOCICIHEr0 KaK JODKHOCTHOTO JIMIA OpTraHa MCIIOJHUTEIbHON
BJIACTH TIEpeJI JTUIIOM O0JIbIION aynuTopur. [Ipu 3TOM H0CTOBEPHOCTH 3TON MH(DOPMALIUK OTBETUMKOM HE
ObLIa JI0Ka3aHa.

Cynebnas kojulerusi mo rpaxaaHckuMm gaenaMm BepxoBnoro Cyna Poccuiickoit denepanmu,
paccMOTPEB AEIIO0 B KACCALIMOHHOM IOPSAJIKE, B TOM YHUCIIE YKa3alla CICAYIOILEE.

EBponeiickuit Cyn, B yacTHOCTH B moctaHoBieHun mo aeny "®emuenko (Fedchenko) mportus
Poccuiickoit ®enepauun" ot 11 despans 2010 r., ykaszan, 4yTO B OTHOIIEHHMH TOCYIApPCTBEHHBIX
CIIyXKallluX, JEHCTBYIOMUX B O(UIMAIBLHOM KadecTBE, KaK M MOJUTUKOB, PAMKHU JOMYCTUMONW KPUTHKH
HIMpe, YeM B OTHOIIEHUH YaCTHBIX JIHIL.

EBponeiickuii Cyn Takxke oTMedaeT, 4yTo MyHKT 2 ctatbi 10 KoHBeHIIMN 1aeT Mano BO3MOXKHOCTEH
JUIL OTPaHMYECHMs TOJIMTHUECKUX BBICKA3bIBAaHWN WM J1e6aTOB IO BOMpOCaM, MPEACTaBISIONIUM
BceoOmmit mHTepec. Kpome TOro, XoTs Henb3s CKa3zaTh, YTO CJIOBAa M IOCTYIKHU TOCYIAPCTBEHHBIX
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CIy)KAllUX M TOJUTUYECKUX JesTeNiell B paBHOM CTENEHH 3aBEAOMO OTKPBITHI sl HaOMIOIeHUS,
roCy/lapCTBEHHbIE CIyXalllue, HaXOJALIMeCs NPU HCIOJIHEHUHU OO0s3aHHOCTEH, MOJOOHO IMOJUTUKAM,
MOANAAAI0T 1MoJ 0oJiee MUPOKUE MPEAeIbl JOMyCTUMOW KPUTUKH, YeM yacTHbie auna (aeno "/{roHnux
(Dyundin) npotuB Poccuiickoit @enepanun', nocranosienue EBponeiickoro Cyna ot 14 oxrsa6ps 2008

r.).

[Ipenensr OMYCTUMOM KPUTHKY IIMPE B OTHOIICHUU IPABUTENBCTBA, YEM IPOCTOTO JIMIA WK JaXKe
nonutuka. [Ipu nemokpaTudyeckoM pexkuMe AeWcTBUS U Oe3lelCTBHE NMPABUTEIbCTBA JIOJKHBI OBITH
MTOMEILIEHbI TI0]T BHUMATENIbHbBIN KOHTPOJIb CO CTOPOHBI HE TOJILKO 3aKOHOJATENIbHOM U CyZeOHOM BiacTy,
HO TaKXke 00IecTBEeHHOro MHeHHs. Kpome Toro, JTOMHUHHpYIOIEE MOJI0KEHHE, KOTOPOE OHO 3aHUMAeT,
JenaeT HeoOXOOUMOM  JIEMOHCTpAlUIO CAEPKAHHOCTH, KOTJa BCTAaeT BOMNPOC 00 YroJIOBHOM
IpecieIOBaHUN, 0COOEHHO KOIJa MMEIOTCS OpYrHe CpelICTBa OTBETAa Ha HEOIpaBAAaHHbIE HAmaJgKu U
KPUTHKY CO CTOPOHBI €T0 IPOTUBHHUKOB.

3TI/I HpaBOBBIe IIO3UIINU HE 6I)I.]'H/I y‘-ITeHI)I CYHG6HI)IMI/I UHCTAHIIUAMU HpI/I paCCMOTpeHI/II/I JAHHOT' O
nema <1>.

<1> Omnpenenenne CyneOHOW KOJJIETHH IO TpakaaHCKuM neinam BepxoBaoro Cyma Poccuiickoit
®denepanun ot 10 gexadbpst 2013 r. N 10-KI'13-2.

9. TpeGoBaHus KCTIA O 3aIIUTE YECTH M JOCTOMHCTBA HE MOJJIEKAT YAOBJIETBOPEHHUIO, €CIU UM
OCIIApUBAIOTCSl CBEACHUS, U3JIOKEHHbIE B O(UIIMATBHOM OOpAallleHUU OTBETYHKA B TOCYIapPCTBEHHBIN
OpraH WM K JODKHOCTHOMY JIMILY, a caMO oOpallleHue HE COJCPKUT OCKOPOUTENIbHBIX BBIPAXKEHUN U
00yCIIOBJICHO HaMEPEHHEM OTBETYMKA peajn30BaThb CBOE€ KOHCTUTYIIMOHHOE MpaBO Ha oOpalleHHe B
rocy/lapCTBEHHbIE OPraHbl U OPraHbl MECTHOTO CaMOYIIPABIICHUSI.

3anper npecieoBaHus TpakIaHWHA B CBSI3U C €ro 0OpalleHHeM B TOCYIapCTBEHHBIN OpraH, opra
MECTHOTO CaMOYIPAaBJIEHUS WIH K JOKHOCTHOMY JIMIY C KPUTHKOM JIEATEIBHOCTH YKa3aHHBIX OPraHOB
WM JIOJDKHOCTHOTO JIMIIa KOO0 B LENSIX BOCCTAHOBJICHUS WM 3alIUThl CBOUX IPaB, CBOOO M 3aKOHHBIX
WHTEPECOB JMOO MpaB, CBOOOJ W 3aKOHHBIX HMHTEPECOB APYrUX JHI[ MPSIMO YCTAaHOBJIEH B cTaThe O
@OenepanbHoro 3akoHa ot 2 mas 2006 r. N 59-®3 "O nmopsiake paccMOTpeHusi oOpallleHuid rpaxaaH
Poccuiickoit denepanun'.

B pdaac ciiydacB IIpU paCCMOTPCHHUU [CJI, OUCHUBAA CBCIACHUA, H3JIOKCHHBIC B Oq)HHI/IaHBHOM
O6paH_I€HI/II/I OTBCTUHKA B I OCYZ[apCTBeHHBIﬁ opraH Wi K HOJDKHOCTHOMY JIMIY, CYAbl IPUXOAWUIIN K
OI_HI/I6OLIHOMy BBIBOY O TOM, YTO OCHApUBACMBIC HCTILIOM BBICKA3bIBAHUS, KOTOPBIC, IO €0 MHCHUIO,
mnmopovar €ro 4eCcrtb, HAOCTOMHCTBO WM [ACJIOBYHO PCIIyTALlMIO, MOOJDKHBI PACCMATPUBATBCA KakK
YTBCPKIACHUA O (baKTaX u CO6BITI/ISIX, ABJIIFOIIUCCA IPEIMETOM Cy,[[G6HOfI MMPOBEPKU B MOPAAKE CTATbU
152 TK PO.

CynebHnas xoJuerus no rpaxaanckuM nenaMm BepxosHoro Cyaa Poccuiickoit ®@eneparum B emisix
UCTpaBJICHUs OMIMOKM B MPUMEHEHMHM HOPM IpaBa IMPH PACCMOTPEHUH KOHKPETHOTO Jeja, OTMEHSS
COCTOSIBILIMECS T10 JIeNy Cy/eOHble TOCTAaHOBJICHHUS, BBICKA3aIa CIEAYIONIYIO IIPAaBOBYIO MO3UIIMIO.

Kamnmﬁ rpaxxJaHvuH HUMECT IIPaBO CBO60)1HO n ,Z[O6pOBOJ'ILHO o6pa1uaTbc;1 B TOCyAapCTBCHHBIC
oprasbl, Opraibl MCCTHOI'O CaAaMOYHPABJICHUSA U K JOJLZKHOCTHBIM JIMIAM B HEJIAX 3alIUTHI CBOUX IIpaB U
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3aKOHHBIX HMHTCPCCOB JIH00 ImpaB W 3aKOHHBIX HMHTCPCCOB APYIrux JIMII. HpI/I 9TOM TI'pakKAaHUH MOKCT
YKa3aTb B O6paHIeHI/II/I Ha H3BCCTHBLIC CEMY (baKTI)I u CO6I)ITI/I$I, KOTOpPBIC, TTIO €ro MHCHUIO, HMMCIOT
OTHOIICHHUEC K CYHICCTBY IMOCTABJICHHOIO B 06paIII€HI/II/I BOIIPpOCAa U MOT'YT MOBJMATH HAa €ro paspCiIcHuc.
To o6cTosITeNBCTBO, UTO M3JIOKEHHBIE B OOpAIEHIH CBEICHHSI MOTYT HE HAalTH CBOETO IOJITBEPKICHUS,
HC ABJACTCA OCHOBAHUCM [UIA IMPHUBJICYCHHA 3adABUTCIIA K Fpa)KﬂaHCKO-HpaBOBOfI OTBCTCTBCHHOCTH,
npenycmorperHoit crateeit 152 'K P®, ecnu coorBercTByromiee oOpaimieHHe OOYCIOBIEHO €ro
MOMBITKOM pcain30BaTb CBOM KOHCTUTYHHOHHBLIC IIpaBd, HWMCIOIIHUEC BbIPAXKCHHYIO Hy6JII/I‘~IHy'IO
HAIpaBJICHHOCTb, B LCJIAX IPHUBJICYCHHUA BHUMAHHA K O6III€CTB€HHO 3HAYNMO Hp06H€M€. Nnoe
03Hayajo Obl IPUBJIEYEHHE JINLA K IPakJaHCKO-TIPAaBOBOI OTBETCTBEHHOCTH 3a JIEMCTBUSI, COBEPILIECHHBIE
UM B Ipcaciax MpeaoCTaBJICHHBIX €MY KOHCTUTYHHOHHBLIX IIpaB, a paBHO IMPU HUCIIOJIHCHHUHU WM CBOCTO
IpakIaHCKOTO JI0ra.

Cynamu, paccMaTpUBaIONIMMU JAHHOE JI€I0, HE ObUIO YCTAHOBJIEHO, YTO OCIIAPUBAEMOE COOOIICHHE
COJICPKHUT OCKOPOUTETBHBIE BRIPAXKEHHSI, YTO SBISUIOCH OBl HEIOIYCTUMBIM 3JI0YIIOTPEOICHHEM IPaBOM
Ha cBOOOY CJI0Ba M BHIPAKEHUS MHEHHS <1>.

<1> Omnpenenenne CyneOHOW KOJJIETHH 1O TpakaaHCKuM neinam BepxoBaoro Cyma Poccuiickoit
®enepanun ot 3 nexadps 2013 r. N 49-KT'13-9.

ITo apyromy neny b. oGparmiace B cyn ¢ uckoM K I'. 0 3amurTe 4ecTH, JOCTOMHCTBA, JCIOBOM
pernyTamnuy ¥ KOMIIEHCAlMd MOPAJIbHOTO Bpe/a.

Cynom ycranoBieHo, uro I'. obpamancs B opransl @®Ch u MBJ] Poccun ¢ 3asBiennemM u aaBai
OOBSICHEHUSI O TOM, YTO Ha TEPPUTOPUU KOHKPETHOro cyowbekra Poccuiickoit denepauuu aenHcTBYeT
MpecTyMHasi TPYIMIUPOBKA, KOTOpas 3aHMMAaEeTCsl HE3aKOHHBIM 00OpPOTOM HAPKOTHYECKHUX CpPEICTB, B
coctaB KoTopoil Bxoaar uctuna b. u ee myx A. [locTaHoBieHHeM HayaJlbHUKA TEPPUTOPUATBHOTO
oprana MBJI[ Poccun B BO30YXIE€HHH YroJIOBHOTO Jejia B OoTHomeHMH b. m A. ObUIO OTKa3aHO 3a
OTCYTCTBHEM COCTaBa MPECTYIUICHHUS.

Pa3pema;1 CIIOp U OTKa3bIBas B YAOBJIICTBOPCHHUU MCKOBBIX Tpe60BaHHfI B., cya HCpBOﬁ HMHCTaHIIMHU
HCXOIUII U3 TOI'0, UYTO IIPpH 06paH_[eHI/II/I OTBCTYHKaA C 3a4BJICHHUCM B IIPABOOXPAHUTCIIbHBIC OPraHbl KUMCJIA
MCCTO peai3alusad KOHCTUTYHUOHHOI'O IIpaBa Ha O6paH_I€HI/IC B TOCYAAapCTBCHHBIC OpPTraHbl, KOTOPBLIC B
CHJTY 3aKOHa 00s3aHbI MMPOBEPATH NMOCTYIIUBIIYIO I/IH(bOpMaI_[I/IIO O COBCPLICHUHU HpeCTYHHCHHfI.

OTMeHss peuieHue cyaa HepBOﬁ HWHCTAaHIOHUNU W YaCTHUYHO YIAOBJICTBOPAA HCKOBBIC Tpe60BaHI/I$I B.,
cya aneuIAUOHHON HHCTaHINHU MpumesI K BbBIBOAY O TOM, YTO IOCKOJIBKY 06paIJ_IeHI/ICM OTBCTUYHUKA B
MMPpaBOOXPAHUTCIIBHBIC OpraHbl HCTHY MNPUYUHCHBI HPABCTBCHHBLIC CTpaJdaHUs, BbIPA3UBINHNCCA B
MEPCKUBAHUAX IO TMOBOAY cBOEH penyrannu, MOCTOJIbKY IMPUYIUHCHUC JENCTBUSIMH OTBETUYMKA ymep6a
AOCTOUHCTBY U pCIlyTalluu b. aBnsercsa ocHoBaHMEM Jj1s B3bICKaHUSA ¢ 1. B MNOJIb3Yy UCTHA KOMIICHCAIUU
MOPAJIbHOTO BpEaa.

Cynebnas komeruss mo rpaxkiaHckuM pnenam Bepxosnoro Cyna Poccuiickoit ®epepauuu ¢
BBIBOJIAaMH CyJla aneJUIIIMOHHON MHCTaHLMU HE COTJIaCHJIAach, yKa3aB, YTO BBIACHEHHE TOTO, OBLIO JIK
oOpaleHre B TOCYAapCTBEHHbIE OpraHbl OOYCIIOBJIEHO HAMEPEHHWEM MPUYHUHUTH BpEeA APYromy JIHILLY,
ABIISICTCS IOPUJIMYECKH BaKHBIM OOCTOSITENILCTBOM, MOJUIEKAIIUM JOKA3bIBAHHIO U YCTaHOBJIEHUIO
CyZIOM.
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CoOOTBETCTBEHHO, B TOM Ciydae, €CiIH CyAoM He OyaeT YCTaHOBIEHO, 4YTO OOpalleHHe B
rOCYJapCTBEHHBIE OpraHbl ObLIO TOJAHO C HAMEPEHHEM MNPUYUHHUTH BpPEI IPYrOMYy JIHILy, TO JIMIIO,
oOpaTHBIIIeeCs C TaKUM 3asBICHUEM B TOCYJAapPCTBCHHBIC OpPraHbl, HE MOXET OBITh IPHBJICYCHO K
TPaKJIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTHU B mopsiike ctatbu 152 'K PO He3aBHCHMO OT TOTO, YTO TaKUM
oOparlieHrneM JIMIy ObLTH TPUYUHEHBI HPDABCTBCHHBIC CTPAIaHus.

[Io nanHOMY zEny CyA aneJUIALMOHHON MHCTAHLMM HE YCTAHOBWJI, MOIJIA JIM JEHCTBUS OTBETYMKA
[0 pealu3allid ero KOHCTUTYLIMOHHOTO NpaBa Ha OOpalleHHE B TOCYJapCTBEHHbBIE OpPraHbl CIIYKHUTb
OCHOBaHUEM JJIsl IPUBJICYEHHSI €TO K Ipa’kJaHCKO-IPAaBOBOI OTBETCTBEHHOCTH, YTO MOBJIEKIJIO 3a COOOM
BBIHECEHHE HE3aKOHHOTO CYIeOHOTO MOCTAHOBJIEHUSI U OTMEHY €0 BBIIIECTOSIINM CyIoM <1>.

<1> Omnpenenenne CyneOHOW KOJJIETHH 10 TpakaaHCkuM nenam BepxoBaoro Cyma Poccwmiickoit
®enepanuu ot 15 anpens 2014 r. N 18-KI'14-13.

[To aHaOrMYHBIM OCHOBAHUSM C BHIHECEHHEM HOBOTO CYI€OHOrO akTa ObIJIO OTMEHEHO U pelIeHHe
cyla Mo HCKy JelyTaTra 3aKOHOJATeIbHOro opraHa o0gacTH A. K CpeACTBY MaccOBOM MH(QOpMAIMH U
MpOKypaTtype o0O0JacTH O 3alluTe YecTH, JOCTOMHCTBA, JENOBOM penmyTalud W KOMIIEHCAlUH
MPUYUHEHHOTO €My MOPAJIbHOTO Bpea.

CymoMm 1o JaHHOMY Jieily OBLJIO YCTaHOBJICHO, YTO Ha HWHTEpHET-caiiTe WH(OPMAIMOHHOTO
areHTCTBa (y4peauTellb - OTBETYMK) ObLIa pa3MelieHa oduimanbHas HHGOpMANHs MPOKypaTyphl O
BO30Y)XIICHHH B OTHOIICHWH A. Jena 00 aJMUHUCTPATUBHOM IpaBOHAPYIICHUH. B OTHOIIEHWH TaHHOMN
MyOJIMKAIH TTOJIb30BATEIISIMA YKa3aHHOTO MHTEPHET-pecypca ObUT IaH Psii HeTaTUBHBIX KOMMEHTAPHEB,
B KOTOPBIX COOOMIAIIOCHh O TIPUYACTHOCTH A. K YOUHCTBaM, a Takke 00 0OCTOSTENLCTBAX HAPYIICHHUS UM
JCWCTBYIOIIETO 3aKOHOIaTEIbCTRA.

Kpome Toro, Ha HHTEpHET-CaliTe THPOPMAIMOHHOTO areHTCTBA ObLIO OMYOJIUKOBAHO O(QHIIMATBHOES
COOOIICHHE MPOKYPATYPhl O MPUHSATOM PEIICHUH MPOBECTH MPOBEPKY MO U3JI0KECHHBIM B KOMMEHTApPHUSIX
(dhaktam.

[Tonaras, 4To yka3aHHbIE B COOOIIEHIH MPOKYPATyphl TaHHBIE O MPOBEACHUH B OTHOLICHUM HCTIA
MPOBEPKH Ha TMpeAMeT MNPUYACTHOCTH K 0CO00 TSDKKMM TMPECTYIUICHUSM H3JI0KEHBI B  (opme
YTBEPKACHUS KaK ()aKThl, UMEBIINE MECTO, U COOTHOCST €ro C MOJ03PEBAEMbIM MO YrOJIOBHBIM JIEJIaM,
YTO HE COOTBETCTBYET IEHCTBUTENBHOCTH, A. MPOCHI cyA 00s3aThb OTBETYMKOB MX ONPOBEPTHYThH, a
TaKk)ke KOMIEHCUPOBATh €My MPUYMHEHHBI MOPAJIbHBII Bpe/l, KOTOPbIi OH otieHu1 B 10 MiH. pyo.

YacTUyHO yIOBJIETBOPSAS 3asiBICHHBIE TPEOOBaHUs, CyJl MEPBOM WHCTAHIIMHU UCXOIWI U3 TOTO, YTO
COO0IIIeHrEe TPOKYpPaTyphl COAEPKHUT WHGOPMAIUMI0 O MPOBEIECHUU B OyIyIIeM MPOBEPKH CBEICHHI,
W3JI0’KEHHBIX aHOHUMHBIMU TIOJIE30BATENSIMH YKa3aHHOTO MHTEpHET-caiiTa. OHaKko qaHHast HHPOpMAaIIus
U3II0KEeHA B HEKOPPEKTHOU (opme, GpopMupyrolieil MHeHHe dnuTaTeneil 00 MCTle KaK O COBEPIIMBILEM
MPECTYIJICHWE U HAPYLIUBILIEM 3aKOHOAATENbCTBO.

He cornacuBmuchk ¢ BhIBOJAMH cyna HepBOﬁ WHCTaHIINH, CYI[GGHaSI KOJJICTHA IO T'paXAaHCKUM
Ac1aM 00JIacTHOTO CyZa yKasajia, 4TO CIIOpHasa HYGHI/IKaLII/IH MpEACTaBJIACT cO0O0¥ NI I/IH(I)OpMaI_II/IIO 0
Hpe,Z[CTOHH_ICﬁ IMPOBEPKE HpOKypaTypoﬁ COOGIJ_ICHI/Iﬁ rpaxxiai 0 IMpUYaCTHOCTU HUCTHA K COBCPUICHHUIO
YIrOoJIOBHO HAaKa3yCMbIX JeIHUH W HE SBJISETCSI YTBCPKACHUCM O BHUHOBHOCTHU A. B COBCPUHICHHUU

www.consultant.ru Crpannna 21 u3 34
HaJeKHas MPAaBOBas MOJACPKKA


http://www.consultant.ru/
http://www.consultant.ru/
https://login.consultant.ru/link/?req=doc&base=RZR&n=340325&date=23.01.2020&dst=690&fld=134
https://login.consultant.ru/link/?req=doc&base=ARB&n=392220&date=23.01.2020

"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

IIPECTYIUIEHUH, a IMOTOMY HE MOJYKET paccMaTpUBaTbCsl B KAuyeCTBE PACHPOCTPAHEHHUS NOPOYALINX
cBenenmii. Cama 1o cebe HEKOPPEKTHOCTh (POPMYITUPOBKU JAHHOTO COOOIEHUS, UCIOIb30BAHUE CIIOBA
"(hakT" MO OTHOIICHWIO K HEMPOBEPEHHBIM CBEJCHUSM IOJyib3oBareneii "MHrepHera" He ObUIM OIICHEHBI
KaK paclpoCTpaHEHUE HEJOCTOBEPHBIX, IOPOYAIINX CBEJEHHUM C YY4ETOM TOrO, YTO OLIEHKa OyKBaJIbHOT'O
3HAUEHUS CJIOB M BBIPAXKEHUN B TEKCTE COOOLIEHMS O MPOBEAEHUM MPOKYpaTypoi MPOBEPKHU, pE3yabTaT
KOTOpO#l 3apaHee HEW3BECTEH, II03BOJIAET MNPUNUTH K BBIBOAY OO0 OTCYTCTBMM B MyOJUKaLUU
Qg daMamOHHBIX TIPU3HAKOB.

B nensix BhIHECEHUSI 3aKOHHOTO W OOOCHOBAHHOTO PEIICHHS IO JielaM JTaHHOW KaTErOpHH Cyaam
HEOO0XOIMMO BBISICHATH, JCWCTBOBAJIO JIM JIUIIO, PACIPOCTPAHHBIIEE CBEICHHUS 00 HCTIIE, T0OPOCOBECTHO
unu opuIMagbHOE oOpalieHne Op10 00YCIOBIEHO HAMEPEHUEM PUUHUHUTD BPE]l APYroMY JIUILY.

Tak, ropoICKO CyA, yIOBJIETBOPSISL UCKOBOE 3asiBicHHE A. K M. 0 3amiuTe 4ecTH, JOCTOMHCTBA U
KOMITEHCAIlUN MOPAJIbHOTO Bpea, YCTAHOBUJI, UYTO OTBETYMK OOpaTUIach B TOPOACKOM COBET BETEPAHOB C
3asIBJICHHEM O TOM, YTO HCTEI] HE3aCIyKEHHO IMOJIb3YETCs IbFOTaMH, YCTAHOBJICHHBIMU /ISl Y4aCTHUKOB
Benukoit OreduecTBEHHO BOWMHBI, MOCKOJBbKY B MEPHOJ HEMEIKO-(paIIMCTCKON OKKymauuu oTer A.
CILY>KMJI TIOJIMIaeM U ObLII paccTpelisH naptusaHamu. [1o MHeHHIO M., 4TOOBI CKPBITH CBSI3b CBOETO OTIIA C
HeMiamu, A. B ¢eBpaiie 1945 roga yctpounack paboTaTh B BOGHHO-CAaHUTAPHOM I0€3]1e, OTIIPABIECHHOM
Ha (QPOHT.

Pa3pemmas cniop, cyn ykaszain, 4To COOOIIEHHbIE OTBETUMKOM CBEICHMS HE JOKa3aHbl U HUYEM, KpOMe
€€ YCTHBIX MMOKa3aHW, He IOATBEPKAAIOTCS. Y TBEpKIeHHe M., UTo HampaBjeHHE €10 3asiBIIEHUS B COBET
BETEPAHOB HMMEJIO IIeJIbI0 pean3aliio KOHCTUTYIMOHHOTO IpaBa Ha oOpallleHue B TOoCyAapCTBEHHBIE
OpraHbl U OpPraHbl MECTHOTO CaMOYIpaBJIeHHs, CyJl 0OOCHOBAaHHO HE MPHUHsUI BO BHUMAHHE, COUTS €ro
37I0ynOTpeOsieHneM MPaBOM, MOCKOJBKY paHee C 3asBJICHUSMHU O MPOBEPKEe 3aKOHHOCTU cTaTyca A. Kak
ydyacTHUKa Benukoit OTeuecTBEHHOW BOWHBI OTBETYMK HEOJHOKPATHO oOOpaimagack B BOCHHBIN
KOMHccapuar 00JacTH, B OpraH COLMAIbHOM 3alIUThl HACEJICHUS U MOJydusIa OTTyJa OOOCHOBAHHBIE
OTBETHI O CTaTyCE HCTLA, IOATBEPKICHHbIE CChIJIKAMU HA apXUBHbBIE JOKYMEHTBHI.

10. CpenctBo MaccoBoi mHGOPMAIIMU HE HECET OTBETCTBEHHOCTH 3a PACIPOCTPAHCHUE CBEIACHUM,
HE COOTBETCTBYIOIUX JACUCTBUTEIHHOCTH U IMOPOYALIUX JIEJIOBYIO DPEMYTAlMI0, €CJId OHO JIOCJIOBHO
BOCITPOU3BENIO COOOIIEHUE, OMyOIMKOBAHHOE APYTUM CPEACTBOM MAacCOBOM MH(pOpMAIMU, U €CIU He
OyZeT MoKa3aHO, YTO OHO 3HAJIO WJIM JOJDKHO OBUIO 3HATh O TOM, YTO PAacHpOCTpaHsEeMbIe CBEICHUS HE
COOTBETCTBYIOT JE€HCTBUTEILHOCTH.

Bwmecte ¢ Tem CpeacTBo MaccoBOM I/IH(1)OpMaI_II/II/I HE MOJKET OBIThH OCBO60)KI[€HO OT 00SI3aHHOCTH I10
Ol'[y6J'II/IKOBaHI/IIO OITPOBCPIKCHUA HCIJOCTOBCPHBIX CBEICHUM.

O6H_IGCTBO O6paTI/IJIOCB B ap6PITpa)KHBII>i Cyd € UCKOM K pPCHAKIUU T'a3CTbl O 3allUTEC b1 (SN (0):10)5
peiyranuu, B KOTOPOM IIPOCUIIO CYI 00s13aTh OTBETYHKA OMPOBCPTHYTH PpACIIPOCTPAHCHHBIC UM CBCACHUA
M B3BICKATh C HCT'O Y6BITKI/I, BbI3BAHHBIC YKA3aHHBIMU JEHCTBUSAMHU.

Penakuus Bo3pakana MpPOTUB NPEIbSBICHHBIX TPEOOBAHUHM CO CCBUIKOW Ha TO, YTO MH(OpMAIMs,
CTaBIIasi MPEIMETOM CIOPHBIX OTHOLIEHWH, OblIa JOCIOBHBIM BOCIIPOU3BEJICHMEM TEKCTa CTaThH,
OIyOJIMKOBAaHHOW JPyroi ra3eToil.

ApOuUTpakHBII Cyd B YIOBJIETBOPEHMHM HCKa OTKa3al CO CCHUIKOW Ha crartbio 57 3akoHa
Poccuiickoit ®enepanuu ot 27 gekadpst 1991 r. N 2124-1 "O cpeactBax MmaccoBoit nHpopmaruu" (nanee
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- 3akoH o CMM), cormacHO KOTOpPOW penakuus, TIJIaBHBIA pEAAKTOp, KYPHAIUCT HE HECYT
OTBETCTBEHHOCTH 3@ paclpOCTPAHEHUE CBEACHUN, HE COOTBETCTBYIOLIUX JECHCTBUTENBHOCTH U
MOPOYALMX [JEJIOBYIO PpEIyTAalUI0 OpraHu3aliy, €ecClIM OSTH CBEACHHUS SBJSIOTCS  JOCIOBHBIM
BOCIIPOM3BEICHUEM COOOIICHWH W MaTepuajoB WM WX (ParMEeHTOB, PACHpPOCTPAHEHHBIX APYTHM
CPEACTBOM MaccOoBOW HWHGPOpPMALKK, KOTOPOE MOXKET OBITh YCTAaHOBJIEHO M MPHUBICYEHO K
OTBETCTBEHHOCTH 3a JAaHHOE HapylleHHe 3akoHoaarenbcTBa Poccuiickoit Penepanuu 0 CpencTBax
MaccoBO nH(popmaIuu.

ApOuTpaskHBIN CyJ| aneJJIIIUOHHON MHCTAaHIMM PEIIeHHE Cy/la IepBOIl MHCTAHIIUU W3MEHMJI, UCK B
YacTU YAOBJIETBOPUI, O0053aB CpPEACTBO MaccOBOM HH(pOpMAlMKU OIyOIMKOBaTh OIPOBEPKEHUE
PacIpOCTPAHEHHBIX UM CBEIECHUH, U yKa3aJl CICIyIOLIee.

Pacnipoctpanenue cBeneHui, HE COOTBETCTBYIOLIMX JEHCTBUTEIBHOCTH M MOPOYAIIUX JEJIOBYIO
peryTanuoo, CpeACTBOM MAacCOBOW HH(OPMAIMM IOCPEACTBOM JIOCIOBHOTO  BOCIPOM3BEICHUS
COOOMIeHHS, OMMyOIMKOBAHHOTO JIPYTUM CPEJICTBOM MaccOBOW MH(GOpMAINH, HE BICYET MPUMEHEHHE Mep
OTBETCTBEHHOCTH B BHJE B3bICKaHUS YOBITKOB, NMPUYMHEHHBIX TAaKUM paclpocTpaHeHHEeM (IMyHKT 6
crarbu 57 3akona o CMU).

Bmecte ¢ Tem pemakuus KypHaia HE MOXKET OBITh OCBOOOXIEHAa OT OOS3aHHOCTH I10
OITyOJIMKOBAaHUIO OIPOBEP)KEHHUSI HEIOCTOBEPHBIX CBEJCHUM, TIOCKOJIBKY OTIPOBEPKCHUE SIBIISICTCS
(hopMOii BOCCTAaHOBIICHHS TIOJIOKESHHS, CYIIIECTBOBABIIIETO JI0 HApyIIeHHs rpasa (a03ar] TpeTuii cTatbu 12
'K PD).

Cyn taxke ydeln, 4TO MMEHHO IMyOJIMKaIlis HEJOCTOBEPHBIX CBEJICHHM OTBETUYMKOM - PEIaKIUei
KypHaja uMesa IMIMPOKOE PACIPOCTPAHCHUE B CBS3U C OOJBIIONW MOMYISPHOCTHIO CaliTa OTBETYMKA B
peruoHe, B KOTOPOM OCYIICCTBIISICTCS  XO3SIMCTBEHHAs JCATCIBHOCTh MCTIA, W  OOJILIIOHN
ABTOPUTETHOCTBIO TAHHOTO AeKTpoHHOTO CMU.

11. B tom cjlydga€, Korga HCEBO3MOXHO YCTaHOBUTH JIMIO, PaCIHpPOCTPAaHUBIICE IIOPOYAILIUC
CBCACHHUA, 3asBJICHUC O IIPHU3HAHHWM TaKHUX CBeI[eHI/Iﬁ HE COOTBCTCTBYIOLIUMU ,Z[eﬁCTBPITeHBHOCTH
pacCMaTpuBacCTCs B IIOPAIKE 0co0oro IMpOU3BOJACTBA.

Ecmu B xone Cy,I[C6HOl"O paB6I/IpaTCJ'IBCTBa, OCYHICCTBJIIIEMOI'O B IIOPAAKE ocoboro IMPpON3BOJCTBA,
6y,[[eT YCTAHOBJICHO KOHKPETHOC JIMIO, PACTIPOCTPAHUBIICE OCIIApUBACMBIC IOpOYAIIHUEC CBCACHUA, CY[J
OCTaBJIAICT YKA3aHHOC 3asIBJICHUC 0e3 pacCMOTPCHUA.

OO0mecTBO 00paTuioch B apOUTpaXKHBIA Cyn c 3asBieHueM B nopsiake riaBel 27 AIIK PO o
IIPU3HAHUM HE COOTBETCTBYIOLIMMH JEHCTBUTEIBHOCTH U MOPOYAIIMMHU JEJIOBYIO PEIYTALMIO 3asiBUTEIS
CBEICHUI, paclpocTpaHEHHbIX B ceTu "HMHTepHeT".

OcraBnss INOJaHHOC 3asBJICHUC 0e3 JABMOKCHUA, ap6PITpa)I(HLIfI Cya nepBoﬁ HHCTAaHIIUU B
OMPCACIICHUUN COCJIAJICA Ha TO, YTO B 3asABJICHUU OTCYTCTBYIOT CBCACHUA 00 OTBCTUHMKEC, a UMCHHO O €TI0
HaNMMCHOBAHHHU U MCCTOHAXOXKIACHHNMU.

BriocnenctBun ompezneneHreM apOUTPaKHOTO Cyla MEpBOM MHCTAHIMM 3asBJICHUE BO3BpAILEHO
3asIBUTENII0 Ha OCHOBaHUM IyHKTa 4 yactu | crarbu 129 AIIK P® B cBs3u C TeM, 4TO 3asBUTEIEM HE
ObUIN YCTpaHEHBI B CPOK OOCTOSITEIHCTBA, MOCTYKMBIINE OCHOBAHUEM JUIsi OCTABIICHUS 3asiBICHUsS O€3
JBUKECHUS.
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ApOUTpaXHBIN CyJ| aneUIAIMOHHON WHCTAaHIIMM OTMEHWJ Ha3BaHHOE OIpeIeNieHHE Cyla MEepBOU
WMHCTaHIIMM, BOIIPOC HAIPAaBWJI HA HOBOE PACCMOTPEHUE 110 CIEAYIOIIUM OCHOBAHUSM.

OOpamrasice B apOUTpaKHBIM Cy[ MEPBOM MHCTAHIIUHU, OOIIECTBO YKa3bIBAJIO HAa HEBO3MOXHOCTH
UACHTU(PHUIIMPOBATH JIUIO, PACIPOCTPaHUBIIEE CBeIeHUs B ceTH "MHTepHet".

CornacHO MpaBOBOM NO3UIMH, M3J0KEHHOW B INYyHKTe 2 mocraHoBieHus [lnmenyma BepxoBHoro
Cyna Poccuiickort @enepanun ot 24 despans 2005 r. N 3 "O cyaeOHOM mpaKTUKE MO JejIaM O 3alluTe
YEeCTH U JIOCTOMHCTBA IpakJaH, a TakKe JeOBOM peryTaluy IpaXaaH U IpUINYecKuX Jul'", cyaeoHas
3allUTa Y€CTH, JOCTOMHCTBA U JEJIOBOW pemyTalluy JIMIA, B OTHOIIEHUH KOTOPOTO PacHpoOCTPAHEHBI HE
COOTBETCTBYIOIIME JIEHCTBUTEIBHOCTH MOpPOYALIUE CBEICHUS, HE MCKIIIOYAETCsl TAaKKe B cilydae, Korjaa
HEBO3MOXXHO YCTAHOBUTH JIMIIO, PACIPOCTpPAHMBILIEE TaKW€ CBEACHHS (Hampumep, MpH HamnpaBiIeHUU
AHOHMMHBIX IHCEM B aJpec TpaXJaH M OpraHu3aluil MO0 pacHpOCTpPaHEHUU CBEICHUM B CETH
"UHTepHeTr" MUIIOM, KOTOPOE€ HEBO3MOXXHO HMIeHTH(UIMpoBaTh). Takoe 3asBlIeHNWE paccMaTpUBAETCS B
MOPsIIKE 0COO0TO MPOU3BOJICTBA.

Takum oOpa3zoMm, y apOUTpaXHOTO Cyla TEpBOM WHCTAHIIMM HE WMEIOCh OCHOBAHUM,
MpeAyCMOTPEHHBIX TYHKTOM 4 yactu 1 crateu 129 AIIK PO, myis Bo3Bpaiienus 3asBieHus. <1>

<1> IlocranoBnenue J[eBATOr0 apOUTPA)KHOTO aNEUIAIIMOHHOTO cyna oT 6 mapta 2013 r. mo aeny
N A40-138780/12-19-1171.

B npyrom nene B xone cyneOHOTo pa3doHparenbcTBa 00 YCTAaHOBIEHWUH (DaKTa pacrpoCTpaHCHHUs
CBEJICHUI, KOTOPBIC IOPOYAT JEIIOBYIO PEIYTAIUIO 3asBUTENS U HE COOTBETCTBYIOT JICHCTBUTEILHOCTH, K
YUYACTHIO B JIENIC TIPUBJICUYCHO TPETHE JIUII0, KOTOPOE MOATBEPANIO (BaKT pacIpOCTPaHEHHS UM YKa3aHHBIX
CBEJICHUI{, HO OCIIAPHBAJIO UX TIOPOYALINI XapaKTep.

YuuteiBas 3TH 0OCTOSTENIbCTBA, apOUTPAKHBIA CyJ MEPBON MHCTAHIIMM HA OCHOBAaHUU ITyHKTa 3
gactu 1 crarbu 148 AIIK P® ocraBunm 6e3 paccMoTpeHus 3asBieHHE 00 YyCTaHOBJIEHHMH (akTa
pacipoCTpaHeHUs CBEJICHUI, HE COOTBETCTBYIOIIUX JEHCTBUTEIBHOCTH U MOPOYALIUX JEJIOBYIO
penyTaIuio 3asgBUTENs, BBULY HAIUYUS CIIOpa O TpaBe.

IlocTanoBiennemM ap6HTpa>1<Horo cyna aneUBIMAOHHON WHCTAHIIAU YKa3aHHO€ OIIPEIEIIEHUE
0OCTaBJIEHO 0e3 u3MeHeHuss. <1>

<1> Cwm., Hamp., noctaHoBleHue deneparbHOr0 apOUTPaKHOTO cyda MOCKOBCKoro okpyra ot 14
utons 2012 r. mo gemy N A40-62232/11-12-526.

12. VmepO nenoBoil penyTanuy OpPraHu3alul MOXET OBbITh NPUYMHEH paclpoCTpaHEHHEM
MIOPOYALMX CBEJCHUM KaK O CaMOM OpPraHM3allid, TaK M B OTHOLIEHWM JIML, BXOJSIIHUX B €€ OpraHsl
yIIpaBJIEHUs], a TAK)Ke paOOTHUKOB 3TON OpraHU3aluy.

O6H_ICCTBO O6paTI/IJ'IOCB B ap6HTpa)KHBIfI Cya € UCKOM K PCAAaKIMU Ta3€Thbl, B KOTOPOM IIPOCHUIIO
B3bICKATb y6BITKI/I, MNPUINHCHHBIC PacimpoCTpaHCHUCM CBCHCHHﬁ, HC COOTBCTCTBYROIIIUX
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JeHCTBUTEIILHOCTH, M 0053aTh PENAKIMIO OIyOJIMKOBATh MX ONpPOBEpKeHHE. B 000CHOBaHHME CBOUX
TpeOoBaHMI OOIIECTBO  yKas3ajo, 4YTO OTBETYMK OIyOJMKOBAI IOpOYAIIME CBEJICHUS, HE
COOTBETCTBYIOIINE JCSATEIHFHOCTH, O JIUIE, 3aHUMAIOIIEM JIOJDKHOCTh €JMHOJIMYHOTO MCHOJHUTEIHFHOTO
opraHa o0mecTBa.

ApOUTpaXHBII Cyl TEepBON HMHCTAaHIMK HMCK YAOBIETBOPHUI HA TOM OCHOBAHHMH, YTO XapakTep
CBEJCHMN, KacarolMXcsi MNPOPECCUOHATbHON JEATEIbHOCTH PYKOBOAMTENS OpraHM3alllM, BIMSET Ha
OIIEHKY OOIIeCTBa KaK y4aCTHUKA TpaxIaaHCKOro oboporta. CriemoBaTelbHO, HETATUBHBIE CBEICHUS
TAaKOTO pPOJia MPUBOAAT K OTPUIATEIHHON OIEHKE AEATENIbHOCTH OOIIEeCTBA M YMAJSIOT €ro JEJOBYIO
peryTanutio.

Cyn anemiasMOHHOM WHCTaHIIMHM, OTMEHSsA pelIeHue cyJaa IMepBOM HHCTaHIMM, yKas3all, YTo
pacnpoCTpaHEHHbIE CBEJEHMSI HE 3aTparuBaiOT OOIIECTBO W IO3TOMY HE MOpOYaT €ro JeJOBYIO
penyranuio. Kpome Toro, pacmpocTpaHeHHBIE CBEJIEHUS HE 3aTParuBalOT JESTENbHOCTh (U3UYECKOTO
JUIa UMEHHO KaK PYKOBOIMTENS OOIIeCTBa.

@denepanpHbIA Cyl OKpyra OTMEHHJI TIOCTAHOBJIEHHUE CY/1a ANeJIAMOHHON HHCTAHIIMM U OCTaBUJI B
CWJIE pelIeHne Cy1a IEPBOM MHCTAHIIMU 10 CIEAYIOIINM OCHOBAHMSIM.

OnpenensiomumM SBISETCS XapaKTep PaclpOCTPAHEHHBIX CBEIEHUN M UX BIIMSHHE Ha JIEIOBYIO
penyTranuio opuanyeckoro iuna. KoHkpeTHble cBeleHus, opoYaliye pernyrauno (pusndeckoro auia -
PYKOBOJUTENS OpraHu3alud, MOTYT Kak HMETb, TaK W HE HMMETb HETaTUBHBIX MOCIEICTBUM s
pernyTanuy caMmoro IpUANYECcKOro JINIA.

B paccmoTrpeHHOM [iene pacnpoCTpaHEHHBIE CBEICHHS SBISIOTCA JIOKHBIMM M IOPOYAT YECTh,
JOCTOMHCTBO U NPO(PECCHOHANBbHYIO pemyTanuio (U3M4ecKoro JMia HWMEHHO KaK pPYKOBOJUTENs
opranu3anuy. Tak Kak eJMHOINYHbIN UCTIOTHUTEIbHBINA OpraH o0IIecTBa JeiCTBYET OT UMEHU 00IeCTBa
B IpaXJIaHCKOM 000pOTe, €ro pernyTalns HeM30eKHO acCOLMUPYETCs ¢ pelyTaluei camoro oduiecTsa u
HEMOCPEJCTBEHHO BIIMSET Ha CIOXKUBIIYIOCA B OOILECTBE OICHKY MOBEIEHUS OpraHu3allid, MO3TOMY
ymasieHue mpo¢ecCHOHaIbHONW peryTaluyd PYKOBOAUTENS OpPraHU3alUd B JaHHOM JieJe IPHUBENO K
YMAJICHHIO JIEJIOBOM peryTalu caMoi opranu3amuu <1>,

<1> AmnHanoruyHble BBIBOABI COJAEp)KATCA, Hampumep, B TnoctaHoBieHun DenepaabHOrO
apOutpaxHoro cyna LlentpansHoro okpyra ot 19 nekabps 2011 r. mo neny N A14-2501/2011.

13. B cJIydac peopraHu3anvi ROPpUIANYCCKOrO JiMla ¢ MCKOM O 3aliuTe €ro b (S (0):10)7 penyrannuunu
BIIpaBC O6paTI/ITBC$I MMpaBOMPECMHHUK 1100 Yape€AUuTEeIb OpUAUICCKOTO JIUIIA.

O6H_[eCTBO O6paTI/IJ'IOCB B ap6PITpa)KHBII>i Cya € UCKOM K TCJICKOMIIAHUH U AKIIUOHEPY 06IJ_ICCTB8. )
MIpHU3HAaHHUU CBCHCHHﬁ, KOTOpPBIC PACHPOCTPAHCHBI MMH, HEC COOTBCTCTBYIHOIIMMU JIENCTBUTEIILHOCTH U
nopovamumMu JCJIOBYIO PCITyTAIlHIO.

ITocne MPUHATUA CYAOM HUCKOBOT'O 3asABJICHUSA K IIPOU3BOJICTBY B Enunbrit FOCYI[apCTBCHHLIﬁ peecTp
OPUIUYCCKUX JIML BHCCCHA 3aIlIMCh O NPCKPAIICHUU ACATCIBbHOCTHU O6IJ_ICCTB3. MyTeéM pCopraHusal B
(bopMe pasaciIiCHUA Ha NPOMBIINIJICHHYIO I'PYHITY U HHBCCTUIIUOHHYIO KOMITAHUTO.
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WHBecTHIIMOHHAS KOMIIAHMS 3asBWJIa XOJATaliCTBO O MPOLIECCYallbHOM THpaBolpeeMcTBe. B
000CHOBaHME XOJaTaliCTBa KOMIIAHUS CChUIAJach Ha HANPABICHHOCTH JICHCTBHU IMPAaBONpPEEMHHKA HA
3al0UTy HUCTOpPUH CO3JaHHA HOPUIUYCCKOro Jiaa Hu [[O6p0€ AMS BHOBBL BO3HHUKIIICH OopraHu3alyvu,
MOCKOJIBKY B IpeaMOyine ycTaBa COJAEp)KaTcsl CBEIEHHs O TOM, YTO KOMITaHUSI SIBJISAETCS
[IPaBONPEEMHUKOM 00I11eCTBA.

B ynomnerBopeHMM Ha3BaHHOIO XojaTaiicTBa apOMTpPa)KHbIM CYAOM IEpBOM HMHCTAHUUH OBLIO
OTKa3aHO, C YKa3aHMEM Ha TO, YTO JEeJOoBas peryTaluus OTHOCUTCS K 4YHCIY HpHHAJIekKAIINX
IOPUAMYECKOMY JIMIY HEMaTepuaibHBIX OJiar, YTO MCKJIIOYAaeT BO3MOXHOCTh I€pexoja 3Toro oOjara ot
OJIHOTO cyOBeKTa K apyromy. B cuiy cBoell HEOTUyKJaeMOCTH JMYHbIE HeMaTepUalibHble Oyiara He
MOT'YT OBITh 0OBEKTOM MPABOTIPEEMCTBA.

OnpenenenreM cyza MepBOi MHCTAHIIMM MPOU3BOJICTBO M0 ey MPEKPaIIeHo, HOCKOJIbKY CIIOPHOE
MIPaBOOTHOIIIEHHE HE JOIMYyCKaeT IPaBOIpeeMCTBa.

Cyn anemisiiMOHHOM  WHCTAHIIMM  ONpPEACIICHME  OTMEHWJ, TMpPOM3BEI  3aMEHy HCTIA
MPaBOMPEEMHUKOM, UCK YIOBJIETBOPWJI, YKa3aB, YTO B JIaHHOM CJIy4ae 3allluTa AECJIOBOM penmyTanuu
pEopraHn30BaHHOTO 00IIECTBA HETIOCPEACTBEHHO CBsA3aHa ¢ (POPMUPOBAHUEM JIETIOBON PEMyTaIli BHOBD
CO3/ITaHHBIX FOPUIUYECKUX JIWI, JEHCTBYIOIIMX B TOW K€ DKOHOMHUYECKOW cepe ¢ MCIoJIb30BaHUEM
AKTUBOB PEOPraHW30BAHHOTO OOIIECTBa, KOTOpHIC MEPENUIM K BHOBb OOpPa30BaHHBIM HOPHINYECKHM
JIMIIaM B MOPSAJIKE, YCTaHOBJIEHHOM ctaThel 58 'K PO <1>.

<1> AHanmoru4Has O3UIUs OTPAKEHA, HAIIPUMED, B MOCTaHOBJICHUU DeeparbHOT0 apOUTPaKHOTO
cyna Bonro-Bsitckoro okpyra ot 29 asrycra 2013 r. o neny N A43-26790/2012.

14. PacnpocTpaHeHUE JIOKHBIX CBEACHHM O TOBAapHOM 3HAKE, I0J] KOTOPBIM IPOM3BOJUTCS
MPOJYKIMS HMCTIA, YMaJseT JEJIOBYIO PEIyTallMi0 HMCTIA, XOTsA Obl caM HCTell He ObUI Ha3BaH B
MyOJTUKAIIIH.

Hpe,[[HpI/IHTI/IC O6paTI/IJ'IOCB B Cya € MCKOM K PCAAKIIMU I'a3C€Thl O 3alIUTC HGHOBOﬁ penyranuu u
OIIPOBCPIKCHHUHU JIOKHBIX ITOPOYALIUX CBG,Z[GHPIfI, PACIIPOCTPAHCHHBIX B OTHOIICHWHW TOBAPHOI'O 3HAKA, IO
KOTOPBIM HUCTCL IMPOU3BOAUT IIUTHEBYIO BOAY. Hpe,Z[HpI/IHTI/Ie CCBhLIIAJIOCh HA TO O6CTOHTGJIBCTBO, 4YTO OHO
SABJIACTCA HpaBOO6J'IaI[aTCJ'ICM COOTBECTCTBYIOLICTO TOBAPHOI'O 3HAKA U BBITYCKACT MPOAYKIHIO IO 3TUM
3HAaKOM.

Orka3piBas B YAOBJICTBOPCHUU HCKa, CYI HepBOﬁ HWHCTAHIIMM YKa3ajl, 4YTO HAWMCHOBAHUC
npeanpusaTud HE YIIOMHHACTCA B OCHapHBaeMOﬁ HY6J'II/IKaI_[I/II/I, CJICAOBATCIIbHO, PACHPOCTPAHCHHBIC
CBCIACHUA HC OTHOCATCA K UCTLY.

Cy,[[ aneuIAIUOHHON HHCTaHINHU pemieHue OTMCEHWIJI, HUCK YHOBJICTBOPWUII TII0 CJICAYIOIIUM
OCHOBAHUSIM.

OTCYTCTBI/IC B I'Iy6J'II/IKaI_II/II/I TOYHOTO HAMMCHOBAHUSA HCTHA HEC CBUACTCILCTBYCT CaMO IIO cebe o
TOM, YTO BBICKA3bIBAHUC K HEMY HC OTHOCHTCA. BMmecte ¢ TeMm MpoCTOro MPCANOJIOXKCHUA HIIN
CY6’LCKTI/IBHOFO BOCHPHUATUA BBICKA3BIBAHUSA KAK JIOXKHOTO W mopodYamero HCEAOCTATOYHO JIA
000CHOBaHUS TOTO, YTO HCTCII ObLI HCIIOCPCACTBCHHBIM 00BEKTOM KPpHUTHUKHU U (I/IJ'II/I) YTO €ro JIeI0BOM
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penyranuu IpU4UHEH BpeLl.

ToBapHblii 3HaK mpeacTaBiIsieT co00l 0003HAYEHHME, HCIOJIb3YeMOE JUIsl MHAWBHyaIu3aluu
TOBapOB FOPUINYECKUX JIUI WM WHIUBUAYAJIBHBIX [IPEANPUHUMATENEH, TaKUM 00pa3oM, OH HEPA3PhIBHO
CBSI3aH C JIMIIOM, KOTOPO€ IPOU3BOJAUT TOBAPhl, MAPKUPYEMbIE COOTBETCTBYIOLIUM 3HaKoM. IIpu 3Tom He
HUMECT 3HAUCHUA, UTO KOHerTHBIf/'I IMPOU3BOAUTCIIb TOBApa MOXKET OBITh HEM3BECTHBLIM HOTpe6I/ITeJIIO, JIIs
HETro UMCCT 3HAYCHUC KAUCCTBO MPOAYKIUHU IO KOHKPECTHBIM TOBAPHBIM 3HAKOM.

Takum 00pazoMm, pacnpocTpaHEHHE JIO)KHBIX MOPOYAIIMX CBEJEHHH O TOBAapHOM 3HAKE yMmallsieT
JEJIOBYIO PENyTalUIO0 IPOU3BOJUTEIS COOTBETCTBYIONIEH MPOAYKIUH, BJIECYET MOTEPIO MOKYIATEIbCKOIO
MHTEpeca K €ro ToBapaM U BO3HUKHOBEHHE Y HETO YOBITKOB <1>.

<1> AmHanoruyHas MO3ULHS OTpak€Ha, HaNpuUMep, B IOCTAHOBIEHUM ApOUTPaKHOTO Cyaa
MockoBckoro okpyra ot 23 mapta 2015 r. mo nemy N A40-54340/14.

15. Pacmipoctpanenue JIO)KHOW MHGOPMAIIMK O BBEJICHHUH IMPOIEIYypbl OAaHKPOTCTBA B OTHOIICHHUH
FOPUINYECKOTO JIUIA, HAUTMYUH Y HETO 3HAYNTEIBHBIX JOJTOB HAHOCHT YIIIEPO €T0 JEIOBON PEeIyTaIliH.

OO6mIecTBO 0OpPaTHIIOCH C UCKOM K TJIaBE€ palioHA U PEAAKIIMU Ta3eThl O 3aIIUTE JCTOBOM permyTaluu
Y B3BICKAaHUHU YOBITKOB, COCIIABIIMCh HA TO, YTO OTBETUYMKAMHU PACIPOCTPAHEHBI HE COOTBETCTBYIOIIHE
JNEHCTBUTEILHOCTH CBEACHHS, IMOpOYAIlMe JCJIIOBYIO PpEIyTalii0 HWCTIa W HaHOCANME YIIepo
B3aMMOOTHOIIIEHUSM C TApPTHEpaMH, a TAKXKE 3aTparuBarollue OOIIYI0 AEATEIHLHOCTh OPraHHW3allid B
paiione. B wacTHOCTH, B TyOJUKAIIMK OTMEYAJIOCh, YTO OOIIECTBO HAXOAUTCS B COCTOSIHMM OAaHKPOTCTBA.

Ap6I/ITpa}KHBII71 cya HepBOfI HHCTAaHIOWH B YAOBJIICTBOPCHUH HMCKa OTKasall, COCJIaBIIMCh HA TO, YTO
OHY6J'II/IKOB3HHI)IC CBCACHUA HEC COACPKAT YTBCPXKIACHUA O HAPYHICHUHU HCTIHOM ﬂeﬁCTBYIOHleFO
3aKOHOJaTCJ/IbCTBA, HCHOBOﬁ O9THUKH, oObIYaeB JC€I0BOIo 060p0Ta HJIM HOPM MOpajid, TO €CTh HE COACPKAT
CBGI[GHPIIZ, Inopoydamux 4€CTb, JOCTOMHCTBO HUJIK ACJIOBYIO pCIIYyTAlUIO UCTIIA.

ApOUTpaKHBII Cyll aneIUSIIIMOHHON MHCTAHIIMKM PEUICHHE CyJa TEepBOM MHCTAHIIUU OTMEHHII, UCK
yIOBJICTBOPHII, YKa3aB, 4TO HMH(GOpPMAIMS O HAXOXJICHUHM B IMPOLEAype OaHKPOTCTBA CYIECTBCHHBIM
00pa3oM CHI)KAeT 3aWHTEPECOBAHHOCTh YYACTHUKOB I'PAXKIAHCKOTO 000pPOTa B HAJTAKUBAHHH JICTIOBBIX
CBsi3el C OOIIECTBOM, B TOM YHMCJIC WHBECTHPOBAHWUHM CPEJICTB B NPUHALICKAIIAE €MY OOBEKTHI,
MOCKOJIBKY TPEIIOJIaraeTcsi, 4To JIMIO0 HE MOXET CaMOCTOSTEIBHO IOTacUTh HMMEIOIIYIOCS y HETO
33JJ0JDKEHHOCTh. J[JIsl CyIIECTBYIONIMX KOHTPAreHTOB ATOTO JIMIA TaKOro pojaa HHGOpMAIMsS MOKET
MOCITY>KUTh OCHOBAHHUEM [Tl CHIDKEHUSI 00bEMOB MHBECTHUPOBAHHMSI B €T0 JesITeNbHOCTh. ClieZJoBaTeIbHO,
ToKHas HH(OpPMAIIKs TAKOTO poJa yMaJseT IeTOBYIO PEMYyTAIlMIO UCTIIA U BIIEYeT BOSHUKHOBEHHE Y HETO
yOBITKOB.

16. B cnyuae, eciin mopoyaniie cBeJEHHs, pa3MEIIEHHbBIE Ha caiiTe B ceTH "MHTepHeT", mpu3HaHbl
CyIOM HE COOTBETCTBYIOIIMMHM JEHCTBUTEIBHOCTH, BIAJAEIEL] CaliTa MIM MHOE YNPaBOMOYEHHOE UM
JMIO0, KOTOpO€ pasMmelaeT HMH(OpMaluio Ha 3TOM caiiTe, 0O0sf3aHbl YJAINTh TaKUe CBEIEHHS IO
3asIBJICHUIO NTOTEPIIEBLIETO.

OO11ecTBO 00paTHIIOCh B apOUTPaXKHBIH CyJl ¢ UICKOM K aIMHUHUCTpATOpY caiita B cet "MHTepHeT",
Ha KOTOpOM ObuIa pa3MenieHa HH(opMaIus, nopoyarias IeJI0BYI0 pernyTaluo 00IecTBa, O MPU3HAHUU
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3TUX CBEJCHHUU HE COOTBETCTBYIOIIMMH JEHCTBUTENBHOCTH, OO0 OOS3aHMM OTBETYMKA YIAIUTh 3TH
CBEJICHHUSI C CaliTa U O B3bICKAHUU YOBITKOB, IPUYMHEHHBIX PACTIPOCTPAHEHUEM YKa3aHHBIX CBEACHUM.

OTBeT4MK CChUIAJICS Ha TO, YTO HE MOKET HECTH OTBETCTBEHHOCTH 3a IE€PEIaBaeMyr0 HHPOPMaIIHIO,
MOCKOJIBKY HE MHUIIUUPYET Nepeaady Takod nH(opManuu, He BEIOUpaeT noaydaTesis nHpopManuu 1 He
BIIASIET HA €€ LEJOCTHOCTb.

Cornamasicb ¢ JI0BOJJaMU OTBETYMKa, apOUTpa)XHbBIM CyJ MEpBOM HWHCTAaHIMHU OTKa3al B
YIOBJIETBOPEHUU MCKOBBIX TpebOoBaHuil. Cya OTMETWJ, YTO NpPU MPUBJIECYEHHH K OTBETCTBEHHOCTH
aJIMMHHCTpaTOpa caiiTa CciIeAyeT YUYUThIBaTh CTENEHb €ro BOBJIEUYEHHUS B IpOIECC Mepelaul, XpaHEeHUs U
00paboTku MH(pOpMaIU, BO3MOXKHOCTh KOHTPOJIUPOBAaTh U U3MEHATH €€ CoJiepKaHue. ATMUHUCTPATOP
caliTa He HeCeT OTBETCTBEHHOCTb 3a IepeJaBacMyro HH(POPMALIUIO, €CIIM OH HE HHULIMUPYET €€ Nepeady,
HE BbIOMpaAeT noJryyatesst UHPOpMaIK, He BIMSIET Ha €€ LI€JIOCTHOCTD.

ApOuTpaskHBIN CyJ aneJUIIIUOHHON WHCTAHIMM PEIIeHHE Cy/la epBOil MHCTAHIIUU W3MEHUJI, UCK B
4acTH yJOBJIETBOPHII, 00s13aB OTBETUHMKA yIAIUTh CBEJCHHS, HE COOTBETCTBYIOIINE ACHCTBUTEILHOCTH U
MOpoyYaIIie JAeTOBYIO PEMyTalliio o0IecTBa, ¢ caiita B ceTu "MHTEepHET" MO CIeayIONMM OCHOBAHHUSM.

BosnoxxeHne Ha JM110, KOTOPOE UMEET TEXHUUECKYI0 BO3MOKHOCTh 0e3 yiiepOa /Uit CBOMX IpaB U
3aKOHHBIX  MHTEPECOB  YyIalsAThb  CBEAEHUS, NPU3HAHHBIE CYIOM HE  COOTBETCTBYIOIMMH
NEeWCTBUTENBHOCTH, NPEACTABISAET COO0M HE Mepy OTBETCTBEHHOCTH 33 BUHOBHOE IPAaBOHApYILIEHUE, a
3aKOHHBIN CIIOCOO 3aIUTHI PaBa, YTO MPEAINOaraeT BO3MOKHOCTh 00pallleHHsl HOTEPIIEBIIEro B Cy/J 3a
3alIUTON HapyLIEHHOTO IIpaBa B Ciydae, €ClIM aJMHHHUCTPATOp CalTa OTKAa3bIBACTCSA BBIIOJHHUTH 3Ty
00513aHHOCTH B JOOPOBOJIBHOM TIOPSIZIKE.

[TockonbKy MOKa3aHO, YTO BO3MOXKHOCTH aMHUHHUCTPATOPA CaiiTa MO OMPEICIICHUIO T0CTOBEPHOCTH
uHdopMaluy, pa3MelaeMoil TpPeTbUM JIMIIAMH, B HACTOSIIEM Jelie OOBEKTHMBHO OTpPaHUYEHBI,
HEZ0OPOCOBECTHOCTh €r0 JNEHCTBUI HE T0Ka3aHa, Ha HEro He MOKET ObITh BO3JI0KEHA OTBETCTBEHHOCTD
3a OTKa3 YJaJIUTh COOTBETCTBYIOUIYI0 HMH(QOPMAIUIO A0 MPHUHATHUS CYyAEOHOTO pEeHIeHHs, KOTOPBIM
pacnpocTpaHEeHHbIE CBEACHUS MPU3HAHBI MOPOYAIIUMU U HE COOTBETCTBYIOIIMMHU JAEHCTBUTEIHHOCTH.
DOTO HE HCKIIOYAaeT BIOCIEACTBUA BO3MOXHOCTH YIOBIETBOPUTH TpeOOBaHWE MOTEPHEBILETO O
BO3MEIIEHUH YOBITKOB, MPUYMHEHHBIX HEUCIIOJHEHHEM TaKOT0 CyJeOHOTO pelIeHusl.

17. He MOTYT pacCMaTpuBaTbCd KaK HC COOTBCTCTBYIOIIUC JIEUCTBUTECIBHOCTHU CBCACHHU,
COACpKaUeCsa B IMPOHCCCYAIbHBIX HNOKYMCHTAX, I 00>KaTOBaHUs KOTOPBIX MPEAYCMOTPECH WHOM
YCTaHOBJICHHbIﬁ 3aKOHOM Cy,I[e6HBII>'I IMOPAIOK.

CyL[e6Ha;1 MMpaKTUKa UCXOAUT U3 TOI0, YTO 00OCHOBAHHOCTh 3asBJICHHOTO Tpe60BaHI/I${ O 3aIIuTe
4CCTHU, TOCTOMHCTBA, JIEI0BOM peunyrauuu U KOMIICHCAlIUU B CBA3U C 9TUM MOPAJIBHOT'O BpE€Ja IMOMJICIKUT
IMPOBEPKE U OLCHKE CYAOM IIpHU PACCMOTPCHUU ICJIa I10 CYIICCTBY.

B HekoTOphIX ciydasx cyabd NPaBUWIBHO NMPHUHUMAIN pEIHIEHUS 00 OTKa3e B NPUHATHH TaKUX
3asBJICHUN Ha ocHOBaHMHU nyHKTa | wactu 1 crateu 134 I'TIK P®, ecnu oHM NpuUXOJWiIK K BBIBOLY, YTO
HCTIIOM OCIIapUBAIOTCSI CBEAEHNUS, COAEPIKALUECS B IPOLIECCYAIbHBIX TIOKYMEHTAX, BBIHECEHHBIX CylaMu
[0 JIPYTOMY JIely B XOJE YIrOJIOBHOIO, T'PaXXJaHCKOTO WJIM aJAMHHHUCTPAaTHMBHOIO CYyJONPOM3BOJACTBA,
KOTOpBIE HE MOAJIEKAT OLICHKE NHAYe KaK B MOPSAAKE, IPELYCMOTPEHHOM OTPACIEBBIM MPOLIECCYATbHBIM
3aKOHOAATENbCTBOM. COOTBETCTBUE YKa3aHHBIX CBEIEHUMN IEMCTBUTEIBHOCTH, IO CMBICIY 3aKOHAa M C
YUETOM TOJIKOBAHMs IyHKTa 7 mocraHoBieHus Ilnenyma BepxosHoro Cyna Poccuniickoit denepannn ot
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24 ¢espansg 2005 r. N 3 "O cyneOHOM mpaKTUKE MO JefaM O 3alUTe YeCTH U JOCTOMHCTBA TPaXKIaH, a
TaK)Ke JIeJIOBOM pEeNyTaluy TpaXJaH U IOPUAMYECKUX JIML', HE MOXKET ObIThb IPOBEPEHO B MOPSIKE
cratbt 152 T'K P®. Ecnm rpakimaHckoe Iell0 MO TaKOMy 3asBICHHIO BCE K€ OBUIO BO30YXKICHO,
MIPOM3BO/ICTBO MOJIJICKHUT MPEKpaIeHUIO B crty ad3ama ceapmoro cratbu 220 I'TIK PO.

Tak, CyneOHas kosuierus mo rpaxaaHckum nenam BepxoHoro Cyna Poccuiickoit @eneparuuy,
OTMEHSISI COCTOSIBIIMECS MO JAETy CyAeOHbIE IMOCTAHOBJICHUS M TpeKpaimas MPOM3BOJCTBO, yKasajia
clleytonee.

Kak ycmarpuBaeTcss m3 mojaHHOTO A. B CyJ HCKOBOTO 3asBJICHUS, TMOPOYAIIUMU €r0 YECTh,
JOCTOMHCTBO U JICJIOBYIO pPENyTaIMi0 MCTEI[ TMOCYUTal OOBSICHEHHUs aJBOKaTa, JaHHbIE TMpHU
PaccMOTPEHUH TpaKAaHCKOTo nena mno ucky A. k M. o 3ammTe 4yecTd M JTOCTOMHCTBA, 3aHECEHHBIE B
MIPOTOKOJI CyJJeOHOTO 3aceaHMsl.

B cuny crarem 55 ITIK P® nokasatenbcTBamMu 1O  JElly SIBISIOTCS  MOJYyYEHHBIE B
MIPEelyCMOTPEHHOM 3aKOHOM TOpSAKE CBEACHHUS O (DakTax, Ha OCHOBE KOTOPBIX CYy/ YCTaHABJIMBAET
HaJIMYue WM OTCYTCTBHUE OOCTOSATENHCTB, OOOCHOBBIBAIOIIMX TPEOOBAHMSI M BO3PAXKEHHUS CTOPOH, a
TaK)Ke MHBIX 0OCTOSITENLCTB, UMEIOLUX 3HAUEHHE JJISl MPAaBUIILHOTO PACCMOTPEHUS U pa3pelleHus Jena.
OTu cBelleHUs] MOTYT OBITh MOJY4EHbl U3 OOBSICHEHUN CTOPOH M TPEThUX JIUI, MOKA3aHUI CBHUAETENEH,
IIMCBMEHHBIX U BEIIECTBEHHBIX JI0KA3aTEIbCTB, AYAHO- U BUACO3ANNUCEN, 3aKIIOYCHUN DKCIIEPTOB.

[IpencraBnenune 10Ka3aTENbCTB SABISETCS MPOIECCYyaTbHON 00s3aHHOCTHIO CTOPOH (cTaThst 56 I'TIK
PD).

VYyacTtue B cyneOHOM 3acelaHud, Jada OOBSICHEHUH MO Jey SBISIOTCS (OPMOU T0Ka3aTEeIbCTB,
MOJISKAIIUX OIICHKE M MPOBEPKE CYIOM, PACCMATPUBAOIINM JIAHHOE JIeI0. YKa3aHHBIC JI0KA3aTeIbCTBa
IIPH 3TOM HE MOTYT OBITh IIPEIMETOM MOBTOPHOI'O MCCIICOBAHUS W ONPOBEPIKCHUS B JIPYIOM CYJICOHOM
MIPOLIECCE 10 UCKY O 3aIIUTE YSCTH U JOCTOMHCTBA.

OObsicCHEHUS aIBOKaTa, JaHHBIC TIPH PACCMOTPEHUH TPaKIAaHCKOTO Jesia o ucKy A. k M. o 3amure
YEeCTHU M JIOCTOMHCTBA, MO cMbicay ctatbu 68 [TIK P®, sBAsOTCS HCTOYHMKOM TMOJYYEHUS
JI0Ka3aTeNIbCTB, KOTOPBIE TPOBEPSUIHCH U OLIEHUBAINCH CYJIOM MPH PACCMOTPEHUH YKa3aHHOTO Jena.

Takum o00pa3oM, B COOTBETCTBUM C JICHCTBYIOIIUM IPOLECCYATIbHBIM 3aKOHOJATEIbCTBOM
CBEJIEHUSI, 110 MOBOY KOTOPBIX BO3HHUK CIIOpP, HE MOT'YT ObITh OCHOPEHBI B MOPSAIKE, MPELyCMOTPEHHOM
cratbeil 152 'K PO, nockonbKy OHU ObUIM MPEAMETOM PACCMOTPEHUS 10 APYTOMY TPaKJaHCKOMY JEeTy.

CyaoM mpH pacCMOTPEHHH JIAHHOTO TPKIAHCKOTO Jiefia Ha3BaHHOE OOCTOSITENBCTBO MPUHSTO BO
BHUMaHHe He ObU10. KpoMe Toro, cyx He ydeln, 4To B CyAeOHOM 3aceJaHuU CTOPOHAM MPEI0CTaBISIOTCS
paBHBIE TPOIECCyabHBIE BO3MOXKHOCTH MO OTCTaMBAaHUIO CBOMX IPAB M 3aKOHHBIX HHTEPECOB, BKIIIOYASI
peaNbHYI0 BO3MOXKHOCTH JIOBECTH CBOIO TMO3MIMUIO 10 CBEICHUS CyHa, MOCKOJBKY TOJIBKO HPH ITOM
YCIIOBUH pealn3yeTcs MpaBO Ha CYAEOHYIO 3allIHUTy, KOTOpas JOJDKHA OBITH CIPaBEUTMBOM, MOJTHOW M
sppexTuBHON <1>.

<1> Ompenenenne CynebHO#l Koiieruu mo rpaxaanckuM nenam BepxoBhoro Cyna Poccuiickoii
®epnepauun ot 2 aBrycta 2011 r. N 58-B11-4.
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[Ipu uccnenoBanuu Bompoca O XapakTepe COOOIIEHHBIX MPU CXOKUX 00CTOSATEIHCTBAX CBEJICHUN U
0 CyOBEKTaX WX pactpoCTpaHeHus (COOOIICHHE CyAy CBEICHUH B CyIeOHOM 3aCEIaHWH JIMIIOM B JIFOOOM
MPOIeCCYaTbHOM KaueCTBE) Cy[bl YCTaHABIMBAIOT, COOOIIAIOTCS JM OHH TOJBKO B OTHOIICHUH
YYaCTHUKOB CyJIeOHOr0 Ipoliecca 00 IpYTrux JiMil, KOTOpble HE y4acTBOBAJIM B CyJCOHOM 3aceJaHHH,
SIBJISIFOTCSI JIM TaKUE CBEJCHUS JOKA3aTeIbCTBAMU IO 3TOMY JI€JIy U OLICHUBAJIUCH JIM OHM NPU BBIHECEHUU
pemienusa. Ecnu ocnapuBaeMble cBeleHUsT ObUIM pPacIpOCTPAaHEHbl B XOJE PacCMOTPEHMs Jiena
YKa3aHHBIMHU BBIII€ JIMIAMU B OTHOILIEHUM APYTUX JIML, HE SBIAIOIIMXCA YYaCTHUKaMH CyJIeOHOro
mpouecca, Cyabl NpPaBWJIBHO MCXOJIAT M3 TOro, 4YTO JIMIA, CUMTAIOUIME TaKHe CBEJCHUSA He
COOTBETCTBYIOIIMMHU JICHCTBUTEIBHOCTH U MOPOYAIIUMH HMX 4YeCThb, JOCTOMHCTBO WJIH JIEJIOBYIO
penyTanuio, MOTYT 3alllUTUTh CBOU IIpaBa B MOPSJIKE, MPeIycMOTpeHHOM cratber 152 ['K PO.

18. TlpucyxneHue NEHEKHOW KOMIIEHCAIMM MOPAJIBHOTO Bpela IO JejdaM O 3allUTe 4YeCTH,
JOCTOMHCTBA U }ICHOBOﬁ penyrainyun AJOJKHO OTBCYATH LCIIHU, MJIA JOCTUKCHUA KOTOpOﬁ YCTaHOBJICH
JAHHBIN CTMOCO0 3aIHUTHl HEMMYIIECTBEHHBIX MpaB TpaxaaH. CyMMa KOMIEHCAIMH MOPAJIBHOTO Bpeaa
JOJDKHA OTBEYATh Tpe60BaHI/I$IM PAa3yMHOCTH, CIIPaBCAJIUBOCTU U OBITh copasMepHOﬁ IIOCJICACTBUSM
HapyLIECHUs.

N3ydyenne warepuasioB cyneOHOM NpPaKTHKU TMOKa3zajio, 4YTOo Haubojiee pacnpoCTpaHEHHBIM
CHOCOOOM 3alUTHl JUYHBIX HEUMYIIECTBEHHBIX IMpaB TIpa)KJaH sBIsAETCS TpeOOBaHUE O KOMIIEHCAIMU
MopanbHoro Bpeaa. Mcxons u3 crateu 1100 'K PO B cnydae nmpuyuMHEHUs Bpela pacrnpoCTpaHEHUEM
CBEICHMI, MOPOYAIIUX YECTh, JAOCTOMHCTBO U JEJIOBYIO PEIMyTalMio, HaJW4Yhe MOpaIbHOrO Bpeaa
MIPEIOoJIaraeTcs.

K ducny akTyalbHBIX BONPOCOB, BOHUKAIOIIMX B Cy/leOHON MpaKTUKE IO AejiaM aHaIu3HupyeMon
KaTeropuu, OTHOCHUTCS BOINPOC 00 OILIGHKE MOpPaJbHOTO Bpeaa, MPUUYMHEHHOTO TIpakIaHUHY
pacnpocTpaHEHHEM MOpOoYalllUX CBEACHHM, ¢ TOUKM 3pPEHHUs OIMpEIeNieHUs pa3Mepa €ro IeHEeKHOM
KOMIICHCAIUH.

I'paxxjaHcKoe 3aKOHOJATENbCTBO, NpEAycMaTpuBasi B KayecTBE CHOCO0a 3alllUThl I'PaXKAaHCKUX
IIpaB KOMIICHCALMI0 MOPAJIBLHOIO Bpe/a, YCTaHABIMBAeT OOIIME KPUTEPUM Ul ONpeAeseHUs pasmepa
takoi kommeHcaruu (crateu 151 u 1101 TK P®), xotopsle cyn mpUMEHSET ¢ y4eToM (PaKTHUECKUX
00CTOATENILCTB KOHKPETHOTO Jiena. Vcnosb30BaHue rpaBa Ha KOMIIEHCAIL[MI0 MOPAIbHOTO Bpela B MHBIX
LEJAX, B YAaCTHOCTH, JUI CO3/IaHUSl CHUTYyallud, MPH KOTOPOH (aKTHUECKH OrpaHMYMBAETCS IPaBO
Ka)/I0r0 Ha cBOOOJY BbIpakaTb CBO€ MHEHHUE, BKJIIOYas CBOOOIY MPUAEP)KUBATHCS CBOEr0 MHEHHS,
cBOOOJly MOJy4aTh M PACHPOCTPAHATh MHPOPMALMI0 U HAeH 0e3 Kakoro-inbo BMeLIaTeIbCTBAa CO
CTOpPOHBI IYOJMYHBIX BJIACTeW, He nomyckaercs (ctarba 29 Koncrtutyuum Poccuiickoit denepauuu,
ctatbst 10 KoHBeHIIMU 0 3amiuTe mpaB ueloBeKa M OCHOBHBIX cB000A, ctaThs 10 'K P®) u (mynkrt 38
nocta”oBieHus I[lnenyma BepxosHoro Cyna Poccuniickoir ®@enepanuu ot 15 mrons 2010 r. N 16 "O
IIpaKTUKE NpUMEHEeHus cygamu 3akoHa Poccuiickoit @enepanum  "O  cpencTtBax MaccoBOM
uHpopmanun"). IIpu 3ToM moanexaias B3bICKAHUIO CyMMa KOMIIEHCAIIUM MOPAJIbHOIO Bpela JOJDKHA
OBbITH cOpa3MepHa MPUYUHEHHOMY Bpelly M HE BECTH K YIIEMJIEHHIO CBOOOIBI MaccoBOil MHGpoOpManuu
(mynkr 15 nocranosnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepauuu ot 24 ¢pespans 2005 r.
N 3 "O cyneOHOM mpakTHKe MO JAejaM O 3allIMTe YeCTH M JOCTOMHCTBA TPaKJaH, a TaKKe JeNOBOM
penyTainu rpaxiad 1 FOPUANYECKUX JIHIL").

Cy,[[e6Ha$I IMpaKTUKa CBUACTCIBLCTBYCT O TOM, YTO MUCTIHBI IO ACJIaM O 3alIUTC YCCTH, JOCTONHCTBA U
JIeII0BOM pemmyranuu, Tpe6y;[ KOMIICHCAIUHU NPUYUHCHHOI'O MM MOpAaJIbLHOI'0 BpeEla, HC O6OCHOBBIB8.J'II/I,
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

KakK IIpaBWJIO, 3adBJICHHYIO CyMMYy, a OrpaHH4YUBaJIUChb JIMIIb CCBIJIKOM Ha YXyAUICHUC COCTOSAHUA
300POBbA, AYHICBHBIC BOJTHCHUS U IICPCIKUBAHUA.

B cootBerctBunm co crareeit 151, nynktom 2 cratbu 1101 'K P® pasmep kommnencanuun
ONPEAENSETCA CyOM, MPH 3TOM CYJl HE CBSI3aH TOM BEJIIMYMHON KOMIIEHCALIMU, HA KOTOPOW HACTaUBAET
UCTEl, a HMCXOJAUT W3 TpeOOBaHHUU Pa3yMHOCTH, CIPABEUIMBOCTH U COPA3MEPHOCTU KOMIIEHCALIUU
MOCJIEICTBUSIM HApYILEHHUs, TO €CTh W3 OCHOBOIIOJAraloIIMX IPUHIUIIOB, MPEANOoaranumx OanaHc
HMHTEPECOB, COOTBETCTBUE IMOBEACHUS YYaCTHHKOB IPABOOTHOLIEHUN NPHUHSITHIM B OOIIECTBE HOpPMaM
ITOBEJICHUS.

Omnpenensst pasmep Hojaiexaiieil B3bICKAHUIO ¢ OTBETUMKA JCHEXHOW KOMIIEHCAllMM MOPAaJIbHOTO
Bpeaa, CyJbl OOBIYHO NMPUHUMAJIM BO BHUMAHUE XapaKTep U COJAEp)KaHHE CIOPHON MyOJIUKaluu, crnocod
U JUINTEIBHOCTh PaclpOCTPAaHEHHsI HEJOCTOBEPHBIX CBEICHMM, CTENEHb UX BIMSAHUA Ha (popMHpOBaHME
HEraTUBHOTO OOIIIECTBEHHOTO MHEHHS O JIMIE, KOTOpOMY HpPUYMHEH BpeA, TO, HACKOJIBKO €ro
JOCTOMHCTBO, COI[MAJIbHOE IOJIOKEHUE WM JeJoBas peryTainus Ipu 3TOM ObLUIM 3aTPOHYTHI, Apyrue
OTPHULIATENIBHBIE I HETO IOCIEJICTBHS, a TAKKE B HEKOTOPBIX CIIy4asX W €ro WHIUBUIYyaJbHbIE
0COOEHHOCTH (HampuUMep, BO3pacT U COCTOsHHUE 370poBbsi). Cyapl yYUTHIBAIM M IOKa3aTelb YpPOBHS
KU3HU HACEJIEHWs B KOHKPETHOM pETrHOHe - MPOXUTOYHBIH MUHUMYM B cyObekTe Poccuiickoit
denepanuu.

[IpyunHO#l yMeHbIIEHHS pa3Mepa KOMIIEHCAI[MM MOPAJIBHOTO Bpela MO CPaBHEHUIO C CyMMaMH,
3asIBJICHHBIMHM B MCKOBBIX TpeOOBaHUAX, KaK MPaBUJIO, SBJSUIOCH HECOTJIACHE CyJla C YYE€TOM NPUHIIMIIOB
Pa3yMHOCTH, CIIPABEAJIUBOCTH U COPAa3MEPHOCTH MOCIEACTBUSIM HapyIIEHUS C CyOBEKTUBHOMN OIEHKOM
UCTIa CTETIEHN TPUYUHEHHOTO eMY Bpea.

Taxk, cya, ynoBieTBOpsisi UCK IpaXAaHWHA O MPU3HAHMM MOPOYAIIMMH €r0 YeCTh M JOCTOMHCTBO
CBEICHUI, coJAep)KalluXcsd B OMYOJMKOBAHHOI B ra3ere aBTOPCKOM CTaThe, OILEHHBAs COPa3MEpPHOCTh
3asIBJICHHBIX HCTIOM TpeOOBaHHUIl 0 KOMIIEHCAllud MOpajbHOro Bpena M B3bickaHuu 500 ThIC. pyod. (C
penakuun) 1 300 TeiC. pyO. (Cc aBTOpa MyOJIMKAIMK) MOCIEACTBUSIM PACIPOCTPAHEHUS ITUX CBEICHHI,
MpU3HAT HEOOXOIMMBIM YMEHBIIUTh pa3Mep MOAJIEKAIEH B3bICKAHUIO KOMIIEHCAIMH JI0 5 ThIC. pyO. U 10
2 TBIC. 500 Py0. COOTBETCTBEHHO.

CHmxas CYMMY KOMIICHCAllUU 0 YKa3aHHbIX Pa3MEpPOB, CYA IIPUHSAI BO BHUMAaHUC HC HBHHmMHﬁCH
3HAYUTEILHBIM 00BEM THpa)Xa IICYaTHOI'0 H3JaHuA, I'IC HMCJIa MCECTO OCIlapuBacMas ny6n1/n<au1/151, n
npumesx K BbIBOAY O TOM, 4YTO BO3MCHICHHEC B pasMeEpe, 3adBJICHHOM B HMCKE, HCCOPA3MEpPHO
INPpUINHCHHOMY BpCay.

Paspemrasg cmopel o naenaM paccMarpUBacMOM KaTErOpuH, CyAbl INPUHUMAIU BO BHUMAaHUE
npaBoBble no3unuu EBponeiickoro Cyna 1o mpaBaM 4enoBeKa OTHOCHTEIBHO TOTO, YTO TOHUMATh IMOJ
pPa3yMHOH CyMMOM TaKOM KOMIIEHCAIUU.

Hpe].[e,[[eHTHafI IMpaKTHUKa EBpOHCfICKOI‘O Cyz[a 0 TpaBaM YCJIOBCKa YYHUTHIBACT, 4YTO 3a/ayda
pacucTa pa3Mepa KOMIICHCAIIUN ABJIACTCA cioxxHoi. OHa 0COOECHHO TpyAdHa B ACJIC, IIPEAMETOM KOTOPOIO
ABJIICTCA  JIMYHOC  CTpaJdaHUC, (I)I/ISI/I‘{CCKOC HUJIM  HPABCTBCHHOC. He CYICCTBYET CTaHOapTa,
MO3BOJIAIOIICTO U3MEPUTL B ACHCKHBIX CPCACTBAX 60.]'[]:, (I)I/I3I/I‘-ICCKOC HCy,Z[O6CTBO U HPABCTBCHHOC
CTpadaHUuC U TOCKY. HauuonanbHbIE Cybl BCCrJa NOJDKHBI B CBOUX PCIICHUAX IMPUBOAUTHL JOCTATOYHBIC
MOTHUBBI, OIIPABABIBAKOINNC Ty WX HHYIHO CYMMY KOMIICHCALIMK MOPAJIBHOTO BpCld, IMPUCYKIACMYIO
3asgBuTeno. B MNPOTUBHOM CJIyda€ OTCYTCTBUC MOTHUBOB, HAIIPUMCP, HECOPA3ZMEPHO MaJjou CYMMBI
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"O0630p IPaKTUKH PACCMOTPEHHS CyaMU eI [10 CIIOpaM O 3aIlHTe YeCTH,
JIOCTOMHCTBA U JIeJIOBOM peryTanuu”
(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

KOMIICHCAIIUH, TIPUCYKICHHOHN 3asiBUTENIO, OYyIET CBUICTEIBCTBOBATH O TOM, YTO CyJbl HE PACCMOTPEIH
HaJuIexKaluM oOpa3oM TpeOoBaHMsI 3asiBUTENSI U HE CMOIJIN JIEHCTBOBATh B COOTBETCTBUU C MPUHIUIIOM
a/1eKBaTHOTO U 3((EeKTUBHOIO yCTpaHEHMs HapyleHus <1>.

<1> TlocranoBnenue EBpomneiickoro Cyma mo mpaBam uenoBeka oT 18 mapra 2010 r. mo geny
"MaxkcumoB (Maksimov) npotus Poccun".

B kauectBe Lenu mpuCyxJeHUs cyaoM kommeHcauuu Eppomneiickuii Cya mo mpaBaMm yesloBeKa
paccMaTpuBaeT BO3MEIICHHUE 3asBUTENIO AEHCTBUTENIBHBIX HEOMArONpPHUATHBIX MOCIEACTBUI HapyIIEHMUS,
a He HaKa3aHUEe OTBETYMKA. B CBS3U C 3TMM HENpPaBOMEPHO YAOBJIETBOPATH TPEOOBAHMS O KOMIIEHCAIIUH
yiepba, Hocsmme "kapaTenbHbIR", "oTdromaromuit" umm "npeaynpenutenbHbiil”" xapakrep. Ilpupona
MOPAJIBHOTO Bpela TaKOBa, YTO OHAa HE MOJNAETC TOYHOMY HCUHCICHHMIO. Ecim ycTaHOBIEHO
MIPUYMHEHNE TaKOTro Bpella U CyJ CUMTAET, YTO HEOOXOJUMO MPUCYXKACHHE ACHEKHONW KOMIEHCALlUU, OH
JIENIaeT OLEHKY, UCXOJs W3 MPUHIMIIA CIPABEJIMBOCTH, C YYETOM CTAaHJIAPTOB, NMPOUCXOJAIINX U3 €r0
MPEUEACHTHON MPAaKTUKH <]1>.

<1> Ilpaktudeckass uHcTpykuusi K Pernmamentry EBpomneiickoro Cyma mo mpaBam uenoBeka "l
[IpencraBnenune TpeGOBaHMI O MPUCYKICHUH CIIPAaBEATUBON KoMIieHcaruu'" (TyHKTHI 9, 14).

19. B ynoBneTrBopeHur TpeOOBaHMSI O BO3MEILIEHUH YOBITKOB HE MOXET ObITh OTKAa3aHO TOJILKO Ha
TOM OCHOBaHHUH, YTO UX TOYHBIA pa3Mep HEBO3MOXHO YCTaHOBUTh. PazMep mojuiexaiiux BO3MEIICHUIO
yOBITKOB B TAaKOM CIIydyae OIPEIENAETCS CYyAOM C Y4eTOM BceX OOCTOSITENBCTB Jejia HCXOIS U3
MPUHIIUIIOB CIIPaBEAJIMBOCTH, COPa3MEPHOCTH M B LENSIX YCTPaHEHHsS MOCIEACTBHM JOMYIIEHHOTO
HapYIICHHUS.

dupma obpatunach B apOUTPaKHBIM CyJ ¢ MUCKOM K KOMIIAHMU O 3alllUTe AENOBOM permyTaluu
IyTeM OIPOBEPKEHUS PACHPOCTPAHEHHBIX CBEICHHM, MOPOYAIIMX JAEJIOBYI PEIyTaluio HCTIA, U O
B3BICKAHUH MTPUYUHEHHBIX 3TUM YOBITKOB.

Ap6PITpa)KHbII>i Cyx HepBOﬁ HWHCTAaHIWH, IIPU3HAB OCIIAPUBACMBIC CBCACHUS TOPOHAIIUMU JCIOBYIO
peiyranuro uctua U HE COOTBCTCTBYIOIIUMU ﬂeﬁCTBHTeHBHOCTH, 00s13aJ1 OTBETUMKA UX OIIPOBCPIHYTD. B
YAOBJICTBOPCHUN Tpe60BaHI/I$I O BO3MCHICHUH Y6LITKOB Cya OTKa3sajl, YKa3aB Ha HCAOKA3aHHOCTb HX
3as4BJICHHOI'O pa3MeEpa.

Ap6HTpa)KHI:II>i cya aneISIIMOHHON MHCTAaHIIMU COTJIACUIICS C BBIBOJIAMHU cyaa HepBOﬁ HNHCTaHIINH.

Ap6I/ITpa)KHI>II71 Cyd OKpyra, OTMCHsA PCIICHHUC Cylda nepBoﬁ HWHCTAaHIIUU W TIOCTAHOBJICHHUC CyJa
aneuIAMOHHON MHCTAaHIIMM B 4acTH OTKas3a B YAOBJICTBOPCHUHU TpC6OBaHI/I}I O B3BICKAHHMH Y6LITKOB u
OIpaBJIiaAd ACJIO0 Ha HOBOC PACCMOTPCHUEC, HCXOAUIT U3 CICAYIOIICTO.

OObeKTHBHAsT CIOXKHOCTb JOKA3bIBaHWUS MPUYUHHO-CIEJCTBEHHOW CBSI3W MEXAy HaTU4YueM
yOBITKOB M paclpoCTpPaHEHHEM JIOKHBIX M MOPOYAILIMX CBEJICHHWH, paBHO KaK M pa3Mepa yOBITKOB, HE
JOJDKHA CHIKATh YpPOBEHb IPABOBOM 3AIIMIIEHHOCTH YYaCTHMKOB TIPa)JIaHCKOro oOopoTa IpHu
JI0Ka3aHHOCTHU (haKTa HAPYLICHHS.
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Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

CornacHo nyHkty 5 ctarbu 393 'K P® cyn He MoXeT OTKa3aTh B yJOBJIETBOPEHUM TPEOOBAaHUS
KpeAuTopa 0 BO3MELIEHUH YOBITKOB, IPUYMHEHHBIX HEUCIIOJIHEHUEM WJIM HEHAJIeXKalllUM HCIIOJIHEHUEM
00s13aTeNIbCTBA, TOJBKO HA TOM OCHOBAHWHU, YTO pa3Mep YOBITKOB HE MOXKET OBITH YCTAaHOBJIEH C
pPa3yMHOM CTENEHbIO JOCTOBEPHOCTH. B 3TOM ciiydae pasmep MOAJEKaIIMX BO3MEIICHUIO YOBITKOB,
BKJIIOUAsl YIYIIEHHYIO BBIFOJY, ONpPEAENSeTCS] CyJOM C Y4ETOM BCeX OOCTOATENBbCTB Jefia MCXOIsi U3
MPUHIMIOB CIPAaBEUIMBOCTU U COPa3MEPHOCTH OTBETCTBEHHOCTH JIONYLIEHHOMY HapyLUICHUIO
00s13aTeNIbCTBA.

I[Io cmeicny crateit 15 m 393 T'K P®, npu ycTaHOBIEHMM HPUYMHHOM CBSI3H MEXAY
pacnpoCcTpaHEHUEM MOPOYAINX CBEJIEHUN M yObITKAMH HEOOXOJUMO YYWUTHIBaTh, B YAaCTHOCTH, TO, K
KaKUM TIOCJIEJICTBUSIM B OOBIYHBIX YCJIOBHSIX TpaXkJaHCKOTO 000poTa MOIJIO MPHUBECTH MOJ00HOE
HapyILICHHUE.

OTBETYMK, ONMPOBEPraroldii TOBOJbI HMCTIA OTHOCUTEIBHO NPUYMHHOM CBS3M MEXKIYy CBOUM
HETIPAaBOMEPHBIM TOBEJICHWEM U 3asBJICHHBIMH K B3BICKAHHIO YOBITKAMH, BIIPaBE MPEICTaBUTH
JI0Ka3aTesIbCTBa CYIIECTBOBAHMS HHOW MPUYMHBI BOSHUKHOBEHHS TUX YOBITKOB.

[To manHOMY Jnemy CyAOM TEpBOW HMHCTAHIIMHM YCTAHOBJIEHO, YTO CTOPOHBI IO JCNY SIBIISIOTCS
KOHKYpEHTaMH Ha pBIHKE TMPOU3BOJUTENEH W TPOJABIOB TNPOAYKIIMHM B CXOJHOM CETMEHTE,
pacnpoOCTpaHEHHbIE OTBETYMKOM CBEACHHUS NOPOYMJIA JEJIOBYIO PEMyTAalUI0 HCTHA W IOCHIE HUX
pacnpoCTpaHEeHUs HECKOJbKO TMOCTOSHHBIX KOHTPAareHTOB (UpPMblI OTKA3aJIMCh OT 3aKIIOYEHHs] C HEl
HOBBIX JIOTOBOPOB.

B moareepkneHne 0O0OCHOBAHHOCTH pa3Mepa HEMOJIydeHHOro Joxonaa (UpMOM MpeacTaBlIeHbI
roJIOBOM OyXrajiTepckuil 6alaHc ¥ JOKYMEHTBI, CBUAETEIbCTBYIOIINE O CHIPKEHUU BaJOBOM MpHUOBLIN 32
COOTBETCTBYIOIIMN MEPUOJ TOCJIE PACIpOCTPaHEHHs YKa3aHHBIX CBEJEHHUI, a Takke HMHPopManus o
BBIPYUKE, BOBMOKHOM NMpHU OOBIYHBIX YCIOBHUSIX 000pOTa, B TOM YHCIIE JIaHHBIE O MPUOBLTU (QUPMBI 32
AQHAJIOTMYHBIM TEpUOJ BPEMEHHM J0 PACIPOCTpaHEHHUs Mopodamux cBeAeHuid. Kommanus kakux-in0o
JI0Ka3aTeNbCTB, OMPOBEPralonInNX A0BObI (PMPMBL, HE ITpe/ICTaBUIIA.

HpI/I TakuX 00CTOSTEIBCTBAX OTKA3 BO B3bICKAHUHU Y6BITKOB HCJIb3s IPU3HATDb 000CHOBAHHBIM.

20. IlpuBneueHue nuna K aJMHUHUCTPATHBHOW OTBETCTBEHHOCTH 3a OCKOpOieHHe (cTarhs 5.61
KoAIl P®) He sBisieTcss OCHOBaHUEM ISl OCBOOOXKIEHUS €r0 OT 00SI3aHHOCTHU JICHEKHOW KOMIICHCAIlUU
MPUYMHEHHOT0 OTEPIIEBIIEMY MOPAJIBLHOTO Bpeaa B COOTBETCTBUU co ctatheit 151 'K PO.

Kak pa3zbsicaeno B nynkre 9 nocranosiienus [Inenyma BepxosHoro Cyna Poccuiickoit denepanumn
o1 24 ¢espans 2005 r. N 3 "O cyneOGHOI nmpakTUKe MO JefiaM O 3alllUTe YeCTH U JOCTOMHCTBA FPAXKIaH, a
TaKXKe JIeJIOBOM pemyTaluyd TpaxJaH U IOPUIMYECKUX JIML", eclii CyOBbeKTMBHOE MHEHHE ObLIO
BBICKa3aHO B OCKOPOHUTENbHON (opMe, YHMKAoLEH uYecTb, JOCTOMHCTBO HIIM JEJIOBYIO PENyTalHio
UCTIIa, HAa OTBETYMKA MOXKET OBITh BO3J0XEHAa OO0jI3aHHOCTh KOMIIEHCAIlUM MOPAJIbHOTO Bpena,
IPUYMHEHHOTO ucTiy ockopbOneHueM (crates 130 YK PO, crateu 150, 151 T'K PD).

B 2011 roay cratest 130 YK P® yrpartuia cuity, a coBeplieHHE TaKOro JISsTHUS Kak OCKOpOJIeHHe,
TO €CTh YHWKEHHE YECTH M JOCTOMHCTBA APYIrOro JMIA, BHIPAKEHHOE B HENPUIMYHOU (opme, ObLIO
JEKPUMHUHATN3UPOBAHO U B HACTOSIIEE BpeMs OUISKUT KBaTudukanuu 1o craree 5.61 KoAll PO.

HmMmeroTcs CJIydyau, KoOrga CyAbl HCIPABOMCPHO OTKA3bIBAIOT TIpaXKJaHaM B KOMIICHCAIIUA
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(yrB. IIpesunuymom Bep...

Joxyment npenocrasieH Koncynbrantllioc
Jlara coxpanenus: 23.01.2020

MOPAJIBLHOTO BpCaa, NPpUYIUHCHHOI'O OCKOp6JIeHI/IeM, HC Y4YUTBIBAd IMPU 3TOM, YTO I[GP'ICTBHSI BHHOBHOI'O
Juna, MIpUBJIICUCHHOI'0 K aI[MHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH, HAIIPAaBJICHBI HAa YHWXXCHUC JIMYHOIO
AOCTOMHCTBA YCJIOBCKA, MOCATAIOT Ha IMPHUHAJICKAIINEC EMY HEMATCPHUAJIbHBIC 6J13.Fa, 4YTO IMOPOKAACT Yy
MOTCPIICBUICTO ITPaBO Tp€6OBaTB B CBsA3M C 3TUM KOMIICHCAIMHU MOPAJIbHOI'0 Bp€aa Ha OCHOBAHUU CTATbU
I51TK PD.

Tak, cyn mepBOoW HWHCTAaHIIMU OTKazal B yraoBieTBopeHuu ucka C. k I'. o 3amure vectn u
JOCTOMHCTBA Ha ocHOBaHMHU cTaThu 152 'K P® u xomneHcanuu mMopanbHoro Bpena. CBoe pelieHue cyj
000CHOBaJl T€M, YTO OCKOPOJIEHHME HELEH3YpHOM OpaHblO HE MOXKET SBJISATHCS PaCHpPOCTPAHEHUEM
CBEICHMI, TOpPOYAIIUX YeCTh M JOCTOMHCTBO MCTIA, IMOCKOJBKY 00pa3yeT cocTaB aJMMHHUCTPATUBHOIO
IIpaBOHAPYIIEHUs B (popMe OCKOPOJIEHHUS, YTO HAIIUIO CBOE MOATBEP)K/IEHUE B IOCTAHOBJIIEHUH MUPOBOIO
CyIlbH, COTJIACHO KOTOPOMY OTBETUMK MO JaHHOMY jAeny [. OblI ImpHu3HAaH BUHOBHBIM B COBEPLIECHUU
aJIMMHHUCTPATUBHOIO TMpaBOHApYyILIEHUs, MNpeaycMoTpeHHoro uyactbto 1 cratem 5.61 KoAll P®
(ockopOieHue), ¥ MOABEPTrHYT aAMUHUCTPATUBHOMY HAKa3aHUIO B BUJIE aIMUHUCTPATUBHOTO IITpada.

ATIEJUTSIITIOHHBIM OTIpe/IeNIeHHeM OOJIaCTHOTO CyJla PEIICHHE Cyaa MEepBOM WHCTAHIMH B YaCTH
OTKa3a B KOMIICHCAIUHU MOPAJIBHOTO Bp€aa OTMCHCHO U B STOU YacTH IO ACTy IPUHATO HOBOC PCIICHHUC
00 yJIOBIETBOPEHHH yKa3aHHOTO TpeOoBaHus. [Ipu 3TOM cyaeOHast KOJUIeTHsi UCXOIuIa U3 TOT0, YTO CY/I
HepBOI\/’I HWHCTaHIIUH, 000CHOBaHHO IIpHU3HAB HCBO3MOXXHOCTH 3alllMThl HAPYIICHHOI'O0 IIpaBa B IOPAAKE
cratbu 152 I'K P®, He yden, 4To 4ecTh M JOCTOMHCTBO (I00poe MMsl) rpakJIaHWHA - HEMaTepHaAIbHbBIC
Onara, MpUHAJJIeKAIINE eMy OT POKJEHHUS, KOTOpble OH MMEeT MpaBo 3ammiuarh (4acte 1 crathu 23
Konctutymmun Poccuiickoit ®deneparun). CriocoOOM 3alIUThI SBISETCS B TOM YHCJIE W 3asBIICHUC
TpeOOBaHUs O KOMIIEHCAITMA MOPAJILHOTO Bpesa, uTo npeaycMoTpero cratbei 12 'K PO,

B cootBercTBun co cratheit 151 'K P cym mMokeT BO3JIOXKHTH HAa HAPYIIUTENsT OOS3aHHOCTH
KOMIIEHCAIlUM MOPAJIbHOTO Bpea, MNPUYMHEHHOTO TPAXIAHUHY JCHCTBUSMH, HapYyILAIOIUMU €ro
JUYHbIE HEUMYIIECTBEHHbIC IpaBa JHO0 MOCSTAIOIIMMHM Ha MpUHAJIeKAIIUE TPaXKJaHUHY JpYrHe
HeMaTepuasbHbIe OJara.

B cBsa3u ¢ stum TpebGoBanne C. B YacTU KOMIIEHCAIIMM MOPAJIbHOTO BpeAa MOAJIEKAaI0
yIIOBJIETBOPEHHUIO, TOCKOJbKY MCTELl CChUIAJCS Ha MPUYUHEHUE €My HPaBCTBEHHBIX CTpaJaHHM
OCKOpOJIEHUSIMU CO CTOPOHBI OTBETYMKA, a (PaKT OCKOPOJICHHs YCTAHOBIIEH CYAOM MEPBOM MHCTAHIIUU H
MOATBEPK/IEH MMEIOIIMMUCS B JeJe Joka3aTenbcTBaMu. [IpuHHMMas pelieHue 1O Jely, CynI
amneJII[MOHHON WMHCTAaHIIMM TMPAaBOMEPHO yKa3aj, 4YTO NPHUBJICYCHHE K aJMHUHHCTPATHUBHOU
OTBETCTBEHHOCTH CaMO 10 ceOe He SBISETCS OCHOBAHHEM JUIsl 0CBOOOKICHHS OTBETYHKA OT O0S3aHHOCTH
KOMIIEHCAIIUM MOPAIbHOTO Bpefa, MPUYMHEHHOTO OCKOpPOJIEHHUEM B HEILEH3YpHOUl (dopMme, B MOpAIKE,
npeaycMoTpeHHoM ctaThel 151 'K PO.

"O030p NpaKTHKHN PACCMOTPEHUS CYIaMH JIeJI 0 CIIOPaM O 3allUTe YeCTH, JOCTOMHCTBA M [1eJI0BOH
penyrauuu'" (yrs. IlIpesuanmymom BepxoBnoro Cyaa P® 16.03.2016)
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