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AHHoOTanusi: B craree 0000wIarOTCSl pe3yibTaThl HAyYHBIX MCCIECJOBAaHMH aBTOpa, MOCBSILICHHBIX COOMPAHMIO
JIOKa3aTeJIbCTB KaK OTHOMY M3 ATAIOB YTOJIOBHO-NIPOLIECCYaTbHOTO A0Ka3bIBaHUs. OO0CHOBBIBAETCSI aBTOPCKAs TO3ULIMS,
TIPEATONAraoas YacTHYHOE HEeCOonTache C M3BECTHBIM JOKTPHUHAIBHBIM TTOCTYJIAaTOM O BO3MOXXHOCTH COOMpAHMS
JIOKa3aTeNIbCTB HE MHAue KaK IOCPEACTBOM HX (OPMHPOBAHHUS, TO €CTh IIyTEM IPOM3BOACTBA IIPELYyCMOTPEHHBIX
YIOJIOBHO-IIPOLIECCYaJIbHBIM 3aKOHOM CJIEJICTBEHHBIX JIN0O MHBIX MPOLECCYalbHbIX jAeicTBuil. O0pallaercss BHUMaHHe
Ha HEBO3MOXKHOCTH HCIOJIB30BAHUSI MEXaHM3MOB (OPMHUPOBAHMS JIOKA3aTEIBCTB B OTHOLICHWM MPEACTABISIEMBIX,
HUcTpeOyeMbIX MO0 M3BIMAaEeMBIX TPEIMETOB M JIOKYMEHTOB, ITOJUICKAIINX BBEACHHIO B YTOJOBHBIM IIpolecc Kak
TOTOBBIX HH(OPMAIIMOHHBIX POAYKTOB: BEIIECTBEHHBIX JI0Ka3aTeIbCTB, NHBIX JOKYMEHTOB, 3aKITFOUCHHH CIICIIHAIHNCTa,
a TaKXKe Pe3yJIbTaTOB ONEePATUBHO-PO3BICKHOM M aIMUHUCTPATUBHOM JIesITeJIbHOCTH. [IpenyiaraeTcst Ha3pIBaTh MOJ00HbIE
JI0Ka3aTesIbCTBa AapaTryCHbIMA W IIPU3HABATh WX IOJHOLEHHBIMH, OOJNAIAIOIUMH JOJDKHOM FOPHUIMYECKOH CHIIOi
W TIPUTOJHBIMM JUTSI UCTIONB30BAaHMS 110 HAa3HAYEHHWIO CPEACTBAMH JIOKA3bIBAaHMS MyTEM MPHOOIICHUS K MaTepHaiaMm
YTOJIOBHOTO CyIOTIPOn3BOACTBA. OHOBPEMEHHO MIPEATAraeTCsl JOTIOTHUTH KIIACCH(HKALINIO YTOJIOBHO-TIPOIIECCYANBEHBIX
JI0Ka3aTeNIbCTB, IPEILyCMOTPEB ellie OAHO OCHOBaHMe, Mpeanoarapouee quddepeHinanuio B 3aBEICUMOCTH OT CrIocoda
coOMpaHus — oApa3lelsiTh 0Ka3areJbCTBa Ha GopMHUpyeMBble U IIapaTyCHEIE.
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JIOKA3aTeNILCTB; MPUOOIICHNE JTOKA3aTeIbCTB K YTOJOBHOMY JIey; COOMpaHME J0Ka3aTebCTB; CPEACTBA JOKA3BIBAHMS;
(hopMHpOBaHIEe T0KA3aTETHCTB.
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Paratus evidences in the criminal proceedings

S. B. Rossinskiy
Institute of State and Law of the Russian Academy of Sciences, Moscow, Russian Federation
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Abstract: The article summarizes the results of the author’s scientific research on the collection of evidence as one of
the stages of criminal procedural proof. The author’s position is substantiated, suggesting partial disagreement with the
well-known doctrinal postulate on the possibility of collecting evidence only through their formation, that is, through the
production of investigative or other procedural actions provided for by the criminal procedure law. Attention is drawn
to the impossibility of using mechanisms for generating evidence in relation to affixed, claimed or seized items and
documents to be introduced into the criminal process as ready-made information products: material evidence, other
documents, expert opinions, as well as the results of operational -search and administrative activities. It is proposed to
call such evidence paratus and recognize them as full-fledged, having due legal force and suitable for use as intended
means of proof by attaching them to the materials of criminal proceedings. At the same time, it is proposed to supplement
the classification of criminal procedural evidence, providing for another reason that implies differentiation depending on
the method of collection - to subdivide the evidence into formed and paratus.
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Cpenv MHOXeCTBa pPa3HOOOPa3HBIX BOMPOCOB,
TPAAUIIMOHHO MPUCYIIUX TEOPHH, 3aKOHOIATEIIbHOMY
PETYIUPOBAHHIO U PAKTHKE YTOIOBHO-TIPOIIECCYaTb-
HOTO JI0Ka3bIBaHUs, 0COO0H OCTPOTON W MpEApacHo-
JIOXKEHHOCTBIO K JIUCKYCCHSIM BCET/Ia XapaKTepH30Ba-
JTUCh W TIPOAOJDKAIOT XapaKTEPHU30BaThCs BOIPOCHI,
KacalolMecsi CaMOW CYILIHOCTH JI0Ka3areJIbCTB Kak
HEKUX TIOJIE3HBIX AKTHBOB (CPEICTB JIOKa3bIBAHUS),
CHOCOOCTBYIOIIIMX YCTAHOBICHUIO IMCIOIINX 3HAYCHHUC
JUTSI YTOJIOBHOTO J1eJ1a OOCTOSITEIHECTB U 000CHOBAHUIO
COOTBETCTBYIOIIUX MTPAaBOTIPAMEHUTEIBHBIX PEIICHHUI.
Wcxons u3 cMbICiia OCHOBAHHBIX Ha KHOCPHETHUECKOM
(uH(pOpPMAIIMOHHON) KOHLIENIIMK' MOJOKCHUH JCH-
CTBYIOIIIETO 3aKOHOJATEIhCTBA JIOKA3aTeIhCTBAMHU, C
OITHOU CTOPOHBI, TIPU3HAIOTCS JIFOOBIC BEITCKAIOIIHE U3
«CTIENIOB MPECTYIUICHUS»? W TTOJIC3HBIC IS PEICHUS
3a/1a4 YTOJIOBHOTO CYIOTPON3BOCTBA CBEACHHUS, TOTIA
KaK C JPYTrOoH — CTPOTO OMPENCTICHHBIE U TO3TOMY IOpPH-
JUYECKH TIPUTOHBIE JUTS HCIIOIh30BaHMS MH(pOpMaIy-
OHHbIC MPOAYKTHI, COACPIKALINE MMOJOOHBIC CBEICHHS:
pa3MYHble BHIBI MOKA3aHHM, 3aKJIFOUCHUS DKCIIEpTa
Y CIEUUAIMCTA, BEIICCTBCHHBIC I0KA3aTeibCTBa, Pe-
3yJbTarhbl (IPOTOKOJIbI) HEBEPOAIBHBIX CIICACTBEHHBIX
1 cyAeOHbBIX AeHCTBHMA, TOKyMeHTHI (cT. 74 YIIK PO).

B aT0ii cBsI3u B HacToslee BpeMsl MOBHIIICHHYIO
aKTyaJbHOCTh U OOJIBINION HAy4YHBIH WHTEPEC Mpe.-
CTaBIIAIOT MPOOIIEMBI COOMpaHUS JOKA3aTEeNbCTB KaK

! Kubepuernueckoii  (MHOOPMALOHHOM)  KOHLEMIIUEH
JIOKA3aTeNIbCTB  TPHHATO  CYMATATh  BO3HHKIIYIO  Ha
pyoexe 1960—1970-x TIT. W BIOCICACTBUU CTaBIIYIO
METOH0JIOrNIECKOM OCHOBOU st COBPEMEHHOI'0
JI0Ka3aTeJIbCTBEHHOIO IpaBa CHCTEMY HAy4YHbIX B3IVISJIOB,
CBOJISIIINXCSI K TOHUMAaHHIO JIOKa3aTeTbCTB KaK MOJTyYeHHBIX
B YCTaHOBJICHHOM TIOPS/IKE MOJIE3HBIX CBEACHHHA (B HEKO-
TOpbIX 0OoJiee paHHUX IyOIMKAUAX — (AKTHUECKHX
J@HHBIX), HOCTYIAIOIUX B PAacHOpsHKEHUE JI03HABaTes,
CIIeOBaTeNs, Cyla B BWAC MOMICKAINX ITEPICTIIIH
WHQOPMAIIMOHHBIX ~ CHUTHAJIOB M CITIOCOOCTBYFONITHX
YCTAHOBJICHHUIO HMCEIONIHNX 3HAYCHHE /IS YTOJIOBHOTO JIeNa
oOctostensctB [1, c. 240-254; 2, c. 61-62 u ap.].

2 Tlox «ciepamMu TIPECTYIUICHHS» B HACTOSIICH cTathe,
PaBHO Kak M B JIPYTHX ITyOIWKAIMSIX aBTOpa MOHMMAIOTCS
MO00bIe  OTHOCHMBIC — CIEABI-OTOOpaKeHHUS (cleapl B
LIMPOKOM CMBICIIE), TO €CTh MaTepUaIbHbIE WM U€alIbHbIE
OOBEKTHl PETPOCIECKTUBHOTO TO3HAHMSA, BO3HHKAIOIIUE
a00 M3MEHSIONIMECS TI0J] BO3/ICHCTBHEM Pa3IMYHBIX
(parMeHTOB 0OBEKTHBHON peabHOCTH, UMEIOIINX TIPSIMOE
1 KOCBEHHOE OTHOILIEHHE K IIPEIMETY JOKa3bIBaHHU.

«IEPBOTO»’ 3Tama BCEro CIOKHOIO Tpolecca Mmpo-
[IECCyaIbHOTO JIOKa3bIBaHUS, CYrybo ¢opMaibHO
MMEIOIIETO TPEX3BEHHYIO CTPYKTYpy: coOmpaHme —
MpoBepKa — oLeHKa jaokazarenbcTB (cT. 85 VYIIK
P®), a paxTuyeckn mpeanonaramIero u Apyrue He-
oOxoauMbIe 3MeMeHTHI [4, ¢. 40-49]. Benp uMeHHO
Bo3HHKIIAs B 1960—1970-e rr. Ha muke BceoOI1ero Ha-
YYHOTO YBJIEYEHHS 3aKOHOMEPHOCTSMH IIONyUeHWUS,
XpaHeHus1, peoOpa3oBaHus U TMepefaqd JaHHBIX, TO
€CTh 00YyCJIOBJIEHHAs BO3POCIINM MHTEPECOM YUEHBIX-
MPOIICCCYATUCTOB K WH(OPMAITMOHHBIM ~ ACTICKTaM
[TO3HAHUS BBIICYIIOMSIHYTasE KUOSPHETHYECKAsi KOH-
LENys 1 TOBNMATA HAa YCUJIEHHE POIU KOTHUTHUBHO-
ro KOMIIOHEHTa JTOKa3bIBAHHUS, CTajla CEPhE3HBIM HM-
ITyJTBCOM JJIS1 Pa3BUTHSI POTECCYATbHBIX MEXaHU3MOB
coOMpaHus A0Ka3aTeIbCTB, MOOYIMIIA K LIEIIOMY PSIY
JOKTPUHAIBHBIX M3bICKAHUMN, MMOCBSIIEHHBIX Pa3iny-
HBIM TIpUeMaM HaKOIUIEHUS IMOJE3HBIX IS YTOIOBHO-
ro Jiena cBeieHuil. B yacTHOCTH, UMEHHO BHEAPEHHE
KHOEpHETHIECKHUX UIEH B YTOJIOBHO-TIPOIIECCYATBHYTO
MaTepHIO MPEIONPEACIIIIO ITUKIT U3BECTHBIX HAYYHBIX
uccnenosanuii C. A. lleligepa, B pe3ynbraTe KOTOPBIX
BO3HHKJIA 3HAMEHHTAS «IIer(hepoBCKas» TEOPHS CIe/I-
CTBCHHBIX JICHCTBUI KaK YHUBEPCAIBHBIX U (DaKTH-
Yeckn 0e3albTepPHAaTUBHEIX CIIOCOO0B COOMpaHuUs HO-
Ka3aTeIbCTB, BIOCIEACTBUY MOJ/ICp)KaHHAsS MHOTAMH
YUEHBIMU-IIPOLIECCYATUCTAMHU.

[Ipuyem ogaMM U3 06a30BBIX MONOKEHHUHN «Ie(e-
POBCKOID» TEOpHH CTal MOCTYNAaT O BO3MOKHOCTH CO-
OupaHusl JOKa3aTeNbCTB HE WHA4Ye Kak MOCPEICTBOM
TaK Ha3bBacMOTO (DOPMUPOBAHUS, KaK ObI «OICBAHHUS
MOJyYaeMbIX CBEJCHHUN B IPOLECCYyalbHYIO (hopMmy,
MPUBOSIIETO K TONYYSHUI0O HOBOTO HH(OpMAIH-
OHHOTO MPOIyKTa, HAIPUMEpP, CBHICTEIHbCKUX IOKa-
3aHWil, SKCMEPTHOTO 3aKIIOUEHHs, MPOTOKONA CIIeN-
CTBCHHOI'O OCMOTpa U T. 1. [5, c. 15-16; 6, c. 12-14; 7,
¢. 33-34]. lupiMu citoBamMH, TOA COOMpPAaHHUEM OKa-
3aTeNbCTB YUYEHBIe Hayald MMOHWMATh WCKITFOYUTENb-
HO MX (OPMHUPOBAHHUE, TO €CTb OTOKACCTBILATH «IIEpP-
BBIID» 3Tal yroloBHO-TMPOLECCYATFHOTO JOKa3bIBAHUS

? TlporeccyabHOE MEPBEHCTBO COONPAHHS JOKA3aTCeIBCTB IO

OTHOIIICHHIO K APYIHM IPEIyCMOTPECHHBIM 3aKOHOM 3TaraM
JIOKa3bIBaHMSL: IPOBEPKE U OLIEHKE JI0KA3aTeNIbCTB — AOCTATOUHO
ycioBHO. B 3TO#l cBf3M Hcnonb3yeMblil B HACTOALIEH CTarhbe
10 OTHOIICHUIO K COOWPAHWIO JIOKA3aTeJIbCTB MOPSKOBBIN
SIUTET «ICPBBI» TPETHAMCPCHHO OCpeTCS B  KABBIUKH
[3, c. 85].
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C BBIITOJIHEHUEM JIO3HABATEINIEM, CIIEIOBATENIEM, CYAOM
npexycmoTpeHHbx YIIK PO mosnaBarenmsHO-ygoCTO-
BEPUTENBHBIX MPHEMOB — TE€X CaMBIX CIIEJICTBEHHBIX
JEHCTBUIA, — TO3BOJISIIOIIKX MpeoOpa3oBaTh HaKarlIu-
BacMbIe CBEICHUS B OOUH W3 BUJIOB J0OKAa3aTENbCTB,
00OpEeMEHEHHBIX JOJDKHBIMY TapaHTHSIMU FOpUANYC-
CKOH J100pOKaYeCTBEHHOCTH U TIO3TOMY IMPHUIOJHBIX
IUTSL MCTIOJIh30BaHMS TIPH YCTAHOBJICHUH BXOJAIIUX B
[IPE/MET JIOKa3bIBAaHUsI O0CTOSITEIILCTB U 00OCHOBAHUS
MIPaBONPIMEHHUTENBHBIX pemenuit [8, ¢ 10; 9, ¢. 91; 10,
c. 11 u ap.]. Keratu, B. A. CeMeHIIOB naxe MpeaoKiI
n3MeHnTs HaumeHoBaHue cT. 86 YIIK PD u HazBats ee
«®opmupoBaHue oKazaTesnseT» [11, c. 239].

B ocHOBY Bcex MOmOOHBIX BO33PEHUH TOI0KEHBI
xopowo u3ectHble Te3ucsl C. A. Illelidepa, nonHo-
CTHIO OTPHIIABIIETO CYIECTBOBAHHWE B OOBEKTUBHOM
PEANBHOCTH KaKWUX-THOO TOTOBBIX JIOKa3aTEILCTB
(moxazanuii, 3aKIIOYEHUM, MPOTOKOIOB U T. 1.) [,
c. 7]. YdeHsbIi mMcan o HEJOMyCTUMOCTH yIomo0e-
HUS TIPOIECCYANbHOM NEATENbHOCTH CYOBEKTOB IO-
Ka3bIBaHUSI COOWMPaHHMI0O TPUOOB WU JPYTHUX IapOB
MIPUPOJIBL, B CBSI3U C YEM YTBEPXKAAJI O BO3MOKHOCTH
00HapyXeHUs U BOCTIPUATHSI JO3HABATEIIEM, CIIeJI0Ba-
TeJleM, IPOKYPOPOM, CYAOM JIMIIb TOJEe3HOH WHGOp-
MaIUH C MOCJIEAYIOIUM NPUAAHNEM €1 HauIekKamen
mpoleccyaibHOM (OpPMBI B XOIe MPeayCMOTPEHHBIX
3aKOHOM IT03HABATEIHHO-YIOCTOBEPUTEIBHBIX TIPH-
€MOB M IOCPEJCTBOM OCYIIECTBIEHUS COOTBETCTBY-
IOIIMX TOCYIapCTBEHHO-BIACTHBIX IOJHOMOYMH [6,
c. 7-8]. Kpome Toro, aBTOp aKkleHTUPOBaJl BHUMaHUE
Ha HEMPHUEeMJIEMOCTH OTOXIECTBIEHUS KaTEerOpUH
«(opmupoBanue NOKa3aTEIBCTBY» HCKIIOYUTENBHO C
(hukcamyie MONYISHHBIX CBENCHUN — MOHUMAN 0.
HUM ((popMHEpOBaHHUEM) BECh TIpoIlecCc MpeoOdpa3oBa-
HUS BOCIIPUHIMaeMOH HH()OpMAaNuy B ONUH U3 MPe/-
YCMOTPEHHBIX 3aKOHOM HH(M)OPMAIMOHHBIX MPOAYK-
TOB, MPEINOIATAIONNKA KaK MO3HABAaTENbHbIE, TaK U
YAOCTOBEPUTEIIbHbBIE KOMIIOHEHTHI [7, ¢. 33-34].

Bymyun TUYHO XOpOIIO 3HAKOM C TMOKOMHBIM Ipo-
¢eccopom C. A. Illeiidepom, cantas ero oqHAM U3 CBO-
nX Y4duTenel 1 HACTABHUKOB, IIPU3HABASI 3aCITyKEHHBIN
ABTOPHUTET YYSHOTO W HAXOMSCH TOJI BIMSHHUEM €ro Ha-
YUYHBIX HIEH B 001aCTH TCOPUH M MPAKTUKH YTOJIOBHO-
IPOLIECCYaTIBHOTO JOKAa3bIBAHUSI, aBTOP HACTOSAIICH CTa-
ThU paHee ToXe curTall (GOPMHUPOBAHUE JI0KA3ATEITLCTB
€IMHCTBEHHO BO3MOXKHBIM CITOCOOOM OCYIIIECTBIIEHHS
«TIEPBOTOY» 9Tarna JOKa3bIBAHUS, HE JOIMYyCKAI WHBIX,
AIBTEPHATHBHBIX BO3MOXKHOCTEH HAKOIUIEHHWS JI0Ka3a-
TEJILCTBEHHOTO Marepuana [12, c. 86]. Bmecte ¢ TeM pe-
3yNbTaThl JaJbHEHINX HAyYHBIX N3bICKAHWI BBIHYIMITI
HECKOJIbKO IMO-JIPyrOMY B3IJISIHYTh Ha yKa3aHHbIE IIPO-
0JIeMBI ¥ YaCTHYHO MEPECMOTPETH MPEKHUES YOS KICHNS
— TIPUBENHN K YPa3yMEHHIO HEKOTOPBIX MU3BSHOB «IICH-
(hepoBCKOID» TEOPHUHM U OCO3HAHMIO TOPA3I0 OOINBIIEH
Pa3yMHOCTH MHOTO JTOKTPHWHAJIBHOTO TIOIXO/IA, TTPEAIIOo-
JIATAIOIIET0 HEOAHOPOIHOCTH CIIOCOOOB COOMpPaHHMS Pa3-
HBIX JIOKa3aTelbCTB, B TOM YHCIE PA3IMIHYIO TIPHPOITY
JIEACTBUIA U PELIEHUH OPraHOB MPEIBAPUTENBHOIO pac-
CIIE/IOBAHUS WM Cy/Ia, HAMIPABJICHHBIX HA TIPOIIECCYalTb-
HYIO JIeTaTn3anuio (Ha BBEICHHE B MPOIIECC) HaKaIIn-
BaeMBIX CBEICHMIA.

[osummm C. A. lletidbepa B COTUTAPHBIX C HUM
yueHbIX O (POPMHPOBAHHMM JIOKA3aTEIbCTB — O BO3-

HUKHOBEHHH HOBBIX W HH()OPMALMOHHBIX MPOAYKTOB
MTOCPEACTBOM TPOU3BOACTBA CIEACTBEHHBIX M WHBIX
MpOlIECCYaIbHBIX JIEHCTBUM MO3HABATEIBHO-YIOCTO-
BEPUTENHHOTO XapakTepa, TO €CTh IIyTeM JIOBEJle-
HUS BOCIPHUHHMAEMBIX CBEIEHUN M0 HaJJIeKalluX
IOPUANYECKUX «KOHIUIHI, MO-MPEXHEMY BHUIATCS
COBEpPIIIEHHO BEPHBIMH U CIpaBeIUBBIMH. OmHAKO
TP 3TOM OHU TIEPECTAIH MPEICTABIATLCS BCEOObhEM-
JIIOUIVMMHY, YHUBEPCATBHBIMHU, MPEIONPENEISIIOMIMA
MOPSIIOK MOJIYYEHHs] OpPraHaMM IPEABAPUTEIBHOTO
paccieoBaHUs U CYOM Bcex 0e3 HCKIIOYCHUS J0Ka-
3aTeNbCTBEHHBIX aKTHBOB.

Ha camom 1ene mojoxxeHust «iieihepoBCKoW» Te-
OpHMHU IPUEMIIEMBI JIMILIb B YaCTH COOMpaHus (UMTaid:
(opMHUpOBaHMs) PA3IMYHBIX BUJIOB TIOKa3aHWid, 3a-
KITIOUCHHUH OJKCIIepTa W Pe3yNbTaToB HEBepOaNbHBIX
CIIENICTBEHHBIX M CyNeOHBIX NEHCTBHH (TIPOTOKOJIOB
CJICICTBEHHBIX JEHCTBUN M CyneOHOTO 3acelaHMsl) —
UH(OPMAIIMOHHBIX MPOIYKTOB, KaK ObI MOPOMKIAEMBIX
CaMUMH [IO3HABAaTEIsIMH, CJIEOBATEIIMU, CydaMmH,
100 MO MX 3aJaHHI0 CYACOHBIMHU IKCIIEPTaMH, TO €CTh
BO3HHUKAIOIINX B WTOre COOCTBEHHOH IO3HABATEID-
HO-YIOCTOBEPUTEIBHON  AEATENBHOCTH  YKa3aHHBIX
CyOBEKTOB, OCYIIECTBIIEMON B OOPEMEHEHHOM FOpH-
IIMYECKUME TapaHTUSAMH JA0OpPOKaueCTBEHHOCTH IIPO-
ueccyanbHoM pexxkume. Keraru, BeiBoasl C. A. Hleit-
(hepa OCHOBaHbI Ha pACCMOTPEHNH UMEHHO 3THX BUIOB
JloKazarenbeTB [7, c. 33].

Bmecre ¢ TeM npelyCMOTPEHHBIA 3aKOHOM IIEpe-
YeHb CPEJCTB JOKa3bIBaHUS IpeIojaraeT ropasuo
Oonee pa3HOOOpA3HBIM «KOHTEHT» — OJHUMH JIUIIb
MMOKa3aHUAMH, 3KCIIEPTHBIMH 3aKIIOUEHUSIMH U TIPO-
TOKOJIaMU OH HE HcHYepmbIBaeTcs. B cooTBeTcTBHU C
4y, 2 ct. 74 YIIK P® yronoBHO-npoueccyajibHbIMU
JIOKA3aTENbCTBAMU TaKKE IMPHU3HAIOTCA BEIIECTBEH-
HBIC JI0KA3aTeIbCTBA, «HHBIC» TOKYMCHTHI', 3aKITO-
4yeHus crienuanucra. Kpome Toro, peajanu coBpeMeH-
HOW MpaBONPHUMEHNUTEIBHON MPAKTHKH BBIHYKIAIOT
npuberath K MCIOIb30BAHUIO B JIOKA3BIBAHUM U He-
KOTOPBIX JAPYI'MX IOJE3HBIX aKTHBOB — PE3YJIBTaTOB
OIEPaTUBHO-PO3BICKHON ¥ aJMUHHCTPAaTUBHOMN Jie-
SITEIBHOCTU OPraHOB HCIOJIHUTEIbHOM BiacTH. Bce
3TH CPEeACTBa JOKAa3bIBaHUS (PAKTHUECKH OCTABICHBI
3a CKOOKaMH «ei(hepoBCKOI» TCOPHUHU — B HaCTH pa-
OOTBI ¢ JTFOOBIMH TTOTOOHBIMH IPEIMETAMHU WIIH JTOKY-
MEHTaMHM TaKue JOKTPUHAIIbHBIE MO3ULIUN OKa3aJIUCh
HEMPUEMJIEMBIMH U TIPAKTHYECKU HE BBHITIOTHIMBIMH.

K croBy, B cBoX 10BOIAX O HEMPUMEHUMOCTH B3IIIS-
noB C. A. Iletidepa u ero nocnenosareneii ko BceM 0e3
HCKJIIOYEHUS] CPECTBAM JI0KA3bIBAHUS aBTOP HACTOSILLEH
CTaTbU HE OJVHOK, 3 UIMEET CEPbE3HBIX €IMHOMBILUIEH-
HUKOB. B uacTHOCTH, aHaJOTrM4HbBIE TE3UCHI HEOIHO-
KPaTHO BBICKA3BIBAJIMCH OJIHIUM M3 CaMBIX aBTOPUTETHBIX
COBPEMEHHBIX CIICIIHAIICTOB B c(epe YroIoBHO-TIPO-
LEeCCyanbHOTO JI0Ka3biBaHus — mpogeccopom B. A. Jla-

* «VIHBIE» JOKYMEHTBI — 3TO CTPOTrO OIpefe/IeHHBIN B

nokasarenbeTs (cT. 84 YIIK PD). BoToit cBI3u Bo M3bexxaHme
CMBIC/IOBOJ Iy TAaHVIIBI ¥ PA3TPaHNYEHNSI IETKOMBIC/IEHHO
TIPMMEHAEMOTO 3aKOHOJATe/IeM IIPIM/IAraTeIbHOTO «ITHBIe»
¢ GMM3KMMM IO 3HAYEeHVIO IPIIAraTeNbHBIMU («IpyTue»,
«OCTa/lbHBIE» U T. I.) OHO IIpefHaMepeHHO OepeTcs B
KaBBIUKM.
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3apeBoi [13, c. 58-67; 14, c¢. 56-61; 15, c. 78-87].
U xots mis 060CHOBaHMS TIpeiaraeMon TIO3UIINHA OHA
WCIIONB3yeT COBEPIICHHO WHBIC M, IO BCEH BEpOST-
HOCTH, HE BIIOJIHE CIPABEIUIUBBIC apTyMEHTBI — 00b-
SICHSIET TIOTPEOHOCTh YaCTHYHOTO TIEPECMOTpA «IIIeH-
(epoBckol» TeopuM OOLIMM  OCNAOIEHUEM  POJIH
CIIEICTBEHHBIX JIEMCTBHIA, 00YCIIOBIEHHBIM pacIINpeHH-
€M JTUCTIO3UTUBHBIX BOZMOXKHOCTEH HEBIIACTHBIX Y4acT-
HHUKOB YTOJIOBHOTO CYZIONPOM3BO/ICTRA, TIO3BOJISFOIIIX Ca-
MOCTOSITENTBHO COOMPATH U MPEIICTABIISTH JIOKA3aTEIILCTBA
[16, c. 68—69], — camo OTpHUIIAHKE YHUBEPCAILHOCTH Me-
XaHM3MOB (DOPMUPOBAHUS M OTHOBPEMEHHOE TIPH3HAHNE
IOPYTHX CocoO0B COOMpaHUs TOKA3aTeIbCTB MPEACTaB-
JISIETCS COBEPINIEHHO TIPABMITGHBIM M 3aCITY’KUBaeT 0e3-
ycIoBHOU moAepkku. CXOKUE TI0 CMBICITY CYXKIICHUS
B YaCTH PE3YJIBTAaTOB HETIPOLIECCYATLHOM EATENTHHOCTH
KaKk aBTOHOMHBIX CPEACTB JOKa3bIBaHHS HEOIHOKPAT-
HO BBICKa3bIBAJIMCh €IC OIHUM H3BECTHBIM YYCHBIM-
nporeccyauctoM — mpodeccopom M. I1. TomskoBemM
[17, c. 220]; 5TH >k B3Il CBOUCTBEHHBI M HEKOTOPBIM
JPYTUM COBPEMEHHBIM aBTOPAM.

W BemiecTBEeHHBIE J0Ka3aTeNbCTBA, U «UHBIEY
NOKYMEHTBI, W 3aKIIUCHHs CIICIUANNCTa, U pe-
3YABTAThl  ONEPATUBHO-PO3BICKHOW WM  aJMHHU-
CTPaTHUBHOM JESTEIFHOCTH BOZHUKAIOT BHE YTOJIOBHO-
MIPOLECCYaTbHBIX TPABOOTHOIICHU, TO €CTh B CBOOOI-
HOM OT MpOIecCyadbHONH (POpPMBI pekume, a HEKo-
TOpbIEe — BOOOIIEC 0e3 Kakoro-mudo pexuma. MHbIMH
CJIOBaMH, OHHU 0053aHBI CBOMM TIOSIBJICHUEM Ha CBET HE
CTOJIBKO IPOLECCYaTbHBIM JCHCTBUSM JTO3HABATEII,
CJIeZI0BaTeNs, Cy/a, CKOJIBKO HEMPOLECCyaIbHON nes-
TENBPHOCTH JPYTUX JIHII, 2 TO ¥ BOBCE HE 3aBHUCSIIUM
OT JIroficii OOBCKTUBHBIM 3aKOHOMEPHOCTSM CJICIO-
oOpa3opanus. KcTatu, B 4aCTH «HHBIX» JOKYMEHTORB
Ha ATOT HIOAHC YKa3bIBAIH €Ille aBTOPBI M3BECTHOTO
JNBYXTOMHHKa «Teopust 10Ka3arelbCTB B COBETCKOM
yronoBHOM Mporiecce» [18, ¢. 313]; mozmuee B. A. Ka-
MBIIIMH Ha3Baj TaKWe JOKYMEHTHI «CBOOOIHBIMI»
JoKazatenbcTBami [19, c. 6].

B 37Ol cBsI3u cienyeT BHOBb HE COIVIACUTHCS C
mHeHueMm yBaxkaemoro C. A. Illeiidepa. ABTOp, KO-
HEYHO, 00paIlaJl BHUMaHUEe Ha 0COOBIM XapakTep Be-
IIECTBEHHBIX JI0KA3aTebCTB M «HHBIX» JOKYMEHTOB,
OJTHAKO TMPOJIOKAT HACTAWBATh HA MX HEMPEI0KHOM
(dhopMupoBaHUH, HA TIONYYCHUU HE HHAYE KaK MOCPe/I-
CTBOM TIpOIleCCyaIbHOH (DOPMBI, KOTOPYIO HE00O0-
CHOBaHHO CBOJMII K WX BU3YyalIbHOMY 00CIIEIOBaHHIO
(ocMOTpY), OTpPaKCHHIO BBISIBICHHBIX MPHU3HAKOB B
MIPOTOKOJIC W BBIHECEHHUIO CIIEIHANBHOTO MPAaBONPHU-
MEHUTEIFHOTO aKTa O NPU3HAHWUW MpeaMeTa WU
JOKYMEHTa CPEICTBOM J0Ka3blBaHus. Jpyrumu cio-
BaMH, OH JOITyCKaJl BECbMa pPACIPOCTPAHEHHYIO U
JNCTCPMUHUPOBAHHYIO HEKOTOPOH HEOompeAeIeHHO-
CThIO 3aKOHOJIATCIILHOTO PEryJMPOBaHUS  OILIOII-
HOCTB — IPOCTO HE BUJIET PA3HUIIBI MEXTY OCMOTPOM
KaK TIOJHOICHHBIM, O€3YyCJIIOBHO, MPEAIOIaratonum
TporeccyaibHyo GopMy CIEICTBEHHBIM JHO0 Cyaeo-
HBIM nerictBueM (cT. 176—178, 284, 287 YIIK P®) u
OCMOTPOM KakK OOBIYHBIM, SIBHO HE HYKIAHOIIUMCS B
(dhopManuzaiuy METOIOM BU3yaJIbHOTO UCCIICTOBAHHMS
MaTepUaNbHBIX (ParMeHTOB OOBEKTHBHOW peajbHO-
ctu [20, ¢. 26-30; 21, c. 194].

Juia Gonpmredt yOequTensHOCTA CKa3aHHOTO pas-
YMHO HallOMHHTb, YTO CYIIHOCTH MpPOLECCYyaTbHOMN
(hOopMBI, paBHO Kak M CMBICI TMPOU3BOJHOTO OT Hee
TepMHUHA «(POPMHUPOBAHUE» HU B KOEM CIy4ae HEJlb-
351 CTABUTbh B 3aBUCUMOCTb OT IIPOCTOr0 YIOMHUHAHUS
B YIIK P® Toro wim nHOTO 00BEKTA MPABOBOTO pe-
TYIMPOBaHUS, B YaCTHOCTH HOCHUTEJIS TOJIE3HBIX IS
YTOJIOBHOTO J€NIa CBeIeHU! (BEIECTBEHHOTO JOKa3a-
TEJIHCTBA, KHHOTO» TOKYMEHTA U T. 1.) — YBHI, K COXKa-
JICHUIO, IMCHHO TaKue OMMUOKH U MPHUCYIIA MHOTUM
HAyYHBIM ITyONHKanusAM. YTOIOBHO-IIPOIECCYATbHOM
(hopMoii HAIJICKUT MPHU3HABATH JIUIIb YCTAHOBIICH-
HBIA 3aKOHOM M OOpEMEHEHHBIH KOMIUIEKCOM IPaBo-
BBIX TapaHTHH TO0OPOKadeCTBEHHOCTH MpeArioarae-
MBIX PE3YJIbTaTOB MOPSJIOK (COBOKYITHOCTH IMpaBHII)
ONPEIEIICHHON IPUINYECKON MPOoLeTyphl, OCYILECT-
BISICMOW B LENAX MOJIYYCHHUS KaKoro-mubo HOBOTO
() m 1opUIMYEeCKH 3HAYUMOTO JUIS YTOJIOBHOTO JIeja
pe3yibraTta, HampuMep, CICACTBEHHOrO JeHCTBHUA,
MO3BOJIAIONIETO TONYYUTh (YUTail: cHOPMHUPOBATH)
HOBBIM MH(OpMauMOHHBIA Tponykt [22, c. 51; 23,
c. 102-103; 24, c. 16; 25, ¢. 75] — B IpOTUBHOM cITy4ae
€€ CyIeCTBOBaHNE OBLIO ObI Pa3MBITO U MOTEPSIIO OB
BCIKHi cMbich. Torma kak A M3TOTOBJICHHS BeEIlle-
CTBEHHBIX JIOKa3aTeIhCTB, MOATOTOBKH U OQopmIie-
HUS «UHBIX» TOKYMEHTOB, 3aKJI0YCHUN ClIeuanucTa,
[IOJIyYEHUs PE3YNBTATOB ONEPATUBHO-PO3BICKHON MU
aJIMMHUCTPATUBHON JEATEIHHOCTH OpPraHOB HCIOJ-
HUTENIBHOM BIIaCTH TAKOH MOPAJOK YTOJIOBHO-IIPOLIEC-
CyaJbHBIM 3aKOHOM HeE IpeaycMaTpUBaeTCs U B CHITY
MOHSATHBIX IPUYKH MIPEyCMaTPUBATHCS HE JOKEH.

Crpanno 6bu10 Ob1 BeTpetuts B YIIK P®, Hanpu-

Mep, MpaBuwiIa OPOPMIICHUS! KAKUX-THOO HCXOMSAIINX
OT «TPETHUX) JIUI] COPABOK, BHIITIUCOK, XaPaKTEPUCTHK,
JTIOKyMEHTOB OyXTaJITepCKOI OTYETHOCTH JINOO HOPMHI,
OTIpefeNIore MOPSIOK IMPOBEICHUS MPOBEPOTHOM
3aKyTKH WITH OTIepaTUBHOTO SKcriepuMenTa. Ere 6oree
YIAMBHUTEIHHO OBLIO ObI OOHAPYKHUTH TTOJIOKEHHUSI, YCTa-
HABJIMBAIOIINE TEXHOJOTHIO M3TOTOBJICHHUS JO3HABATE-
JIEM, CIIEIOBaTENEM, CYbE HEKOro MPeaNnonaraéMoro
K NPU3HAHUIO BELLIECTBEHHBIM JOKA3aTEIbCTBOM IIPE-
METa — He BHU3YaJIbHOIo OOCIIE/IOBaHUS Y>K€ TOTOBOIO
npeaMeTa, a UMEHHO €ro M3TOTOBJICHUS (TOBOPS 00-
pa3Ho, BBITAUMBAHUS HA TOKApHOM cTaHke). M coBcem
HepealbHBIMU TPE/ICTABISIOTCS HEKUE «IIPOLIECCyallb-
HBIC» MaHUITYJSIIUM, [MO3BOJISIIOLIUE OTIPABUTHCS HA
MaIlliHE BPEMEHHU B MPONLIOE I «(POPMHUPOBAHUS
YK€ CYLICCTBYIOLIMX MPEAMETOB WM JOKYMEHTOB
71100 IIPU MOMOIIM HEKOTO BOJIIEOHOTO MHCTPYMEHTA
Kak ObI 3aJIHAM YHCJIOM OOJIaYnTh MX B «IIPOIIECCY-
ITBHYIO OISk Ty» TOI00HO (hee U3 M3BECTHOW CKa3KH
IHapsns Ileppo, npesparusiieil 30IyLIKy B IPUHIIECCY,
TBIKBY — B KapeTy, a KpbICy — B Ky4epa’.
SK CJIOBY, UMCHHO TaKOBBLIMU MPECACTABIATOTCA B3IJIAAbI YUC-
HbIX, PATYIOMINX 3a (l)OpMI/IpOBaHI/Ie JOKa3arcJIbCTB Ha OC-
HOBC DPE3YyJIbTATOB OIICPATUBHO-PO3BICKHOU HEATCIIbHOCTU.
B 371011 CBsI3U aBTOp HACTOSILLEH CTaTbU HEOAHOKPATHO pac-
CHUBAJI BCC HOﬂO6HLIG MO3HMIINH KaK CaMOOGMaH, KakK o4e-
pemHbIe KpacuBbIe, HO MPH 3TOM aOCOIIOTHO HEKHU3HECIIO-
COOHbIE Hay4HbIe (DAHTA3MHU, HE UIMEIOIIME HUYETO OOIIETro ¢
PpCalbHBIMU BO3MOXHOCTAMU IO HAKOIVICHUIO U O6pa6OTK€
TIOJIC3HBIX JIJIA YTOJIOBHOTO JICiia CBC}ICHHﬁ, a JIMIIb l'[O6y)K—
Aaromuec K MaCKUPOBKC OHCpaTHBHO-pOSLICKHOﬁ I/IH(i)OpMa—
oun HanOoliee ynoOHBIM BUIOM JI0OKa3aTenbeTB [26, c. 65].
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Bce nonoOHbie mpenMeTsl Ui JOKYMEHThI TOCTY-
MaroT, MO KpailHel Mepe, MOJKHBI MOCTYNaTh K JI0-
3HABATEIIO, CIIEIOBATEIIO HITH B CYI HE B XOZE TIPOH3-
BOJICTBA CJIEAICTBEHHBIX MJIM MHBIX MPOLECCyaTbHBIX
JNCHCTBHIA, a TIOCPEICTBOM OoJice MPUMHUTUBHBIX, HE
OOpEMECHEHHBIX W3IHLIHEH (QopManu3anueid croco-
0OB HAKOIUICHHUS JIOKAa3aTeIbCTBCHHOTO MaTepHaa:
npeacrasneHus u ucrpedosanus. Ilocne 3toro onu
MOMPOCTY BBOJSATCS B YIOJOBHBIA IPOLECC ITyTEM
TIPHOOIIEHHUS K YTOJIOBHOMY Ieny JH00 He BBOISTCS
(1e mproOmIaroTCs) — B CIydae 0CO3HAHUSA HEBO3MOXK-
HOCTU WJIN MOHUMAaHUS O€CCMBICIIEHHOCTH HX Aajlb-
HEHILero WCMoib30BaHUs B KAYeCTBE CPEIACTB JOKa-
3bIBAHUA.

KoHeuHO, B mpaBONpPUMEHHUTEILHONW MpPaKTHKE
JOCTaTOYHO 4YacTO BO3HUKAIOT U JAPYI'HE CUTYallMH,
MPEATONaraoIiye U3bsITHE IPEIMETOB U TOKYMEHTOB
MIPSIMO B XOJI€ 0CMOTPa, 0ObICKa, POBEPKH MOKA3aHUH
Ha MECTE U TOMY MOJOOHBIX CIEICTBEHHBIX WIN aXe
CyneOHBIX NCUCTBHIA, CBOIAIIMXCS K HAIISIHO-00-
pa3HOH mepUenuuu cyObeKTOM JOKA3bIBaHUS HEKUX
MarepuaibHbIX (parMeHTOB OOBEKTHBHOW peaibHO-
crtu. OgHAKO, KaK YK€ OTMEYaJoCh B IyOJIMKALMsX
aBTOpa HACTOSIIEH CTAaThH, TAKWE MPOLECCYyabHBIE
IKCIIPONPHALNN HMEIOT Cyry0o BTOPOCTENEHHBIH,
(haxynbsTaTUBHBIA XapakTep, a MPeayCMOTPEHHBIE 3a-
KOHOM ITOJITHOMOYHS I10 IPUHYIUTEILHOMY U3bIMAaHUIO
MOTCHIMATIBHBIX BEHICCTBCHHBIX [IOKA3aTelbCTB MU
«UHBIX» JOKYMEHTOB HHUKOMM 00pa3oM HE IeTepMH-
HUPOBaHbl OCHOBHBIM MpeIHA3HAYEHUEM HeBepOalib-
HBIX TI03HABATENLHO-YI0CTOBEPUTEIBHBIX TPHEMOB —
BBISIBJICHHEM (DaKTOB CamMoOro HaXOKICHHS HEKHX
MaTepUaNbHBIX OOBEKTOB B OIPENCICHHBIX MECTaX,
YCTaHOBJICHUSI WX BHEIMIHWX ((pH3MYECKHX) MpU3HA-
KOB, CBOWCTB, COCTOSIHHSI M B3aWMOPACIIOJIOKCHHS.
OnHOBPEMEHHO TOBOPWJIOCH, YTO MPENOCTABICHHBIC
3aKOHOJIATENIEM BO3MOKHOCTH U3BATHUS MPEIMETOB U
JOKYMEHTOB NPSIMO B XOJI€ CJIEJCTBEHHbIX ACHCTBUH
npefonpeaeneHsl He Oojiee 4eM BIIOJHE Pa3yMHOU
ONTUMU3AINEN TporeccyarbHo (QOopMBI — 00B-
eIMHEHHEM B OOIIYI0 NPOLEAYpPY ABYX CBS3aHHBIX U
B3aMMOOOYCIIOBJICHHBIX OICpalrii: MO3HABATEIBHO-
YAOCTOBEPUTENBHOIO NpUEMa U NEHCTBUH 10 NPUHY-
JTUTCIHPHOMY OTYY)KICHHIO OOHApPY)KCHHOTO OOBEKTa
JUIs TIPEJIIOJIaraéMoro HUCIOJIb30BaHUSl B KayecTBe
CaMOCTOSTEIILHOTO CPEICTBA JoKa3bIBaHUA [3, ¢. 89].
W mnaxonen, oOpamanoch BHUMaHue Ha HEOOXO-
JVUMOCTh pa3rpaHWYCHUs] CaMHX INPEIMETOB H JIO-
KyMEHTOB, B IIEPBYIO OY€peIb NOTCHLUUAIBHBIX Be-
IICCTBEHHBIX JIOKA3aTENIbCTB, U OOCTOSATENBCTB X
00OHapyXeHHsl C YeTKUM NOHUMaHUEM MHIUBHIYalb-
HOM pOJIM Ka)I0TO U3 HUX B OOLEM MEXaHU3ME YIo-
JIOBHO-TIPOLIECCYANBHOTO MO3HAHUS U 0OOCHOBaHMS
MIpaBONPUMEHUTENBHBIX pertennit 21, c. 186—-192].

Hu sewjecmsennvie doxkazamenbcmea, Hu «uHwiey 0o-
KYMEHMbl, HU 3aKIH0YEHUs CReYUaniucma, Hu pe3yvina-
Myl ONEPAMUBHO-POZLICKHOU UMY AOMUHUCIPATNUGHOU
0esimenbHOCU. HUKAKOMY NPOYecCyanbHoOMY hopmupo-
BAHUIO He NOONENHCATN U NOONEHCAMb He MOy, a TULlb
NPeOpacnoNodicenbl K 66e0EHUI0 8 Y20N06HbIIL NPOYecc 6
Kauecmee 20mosblX UHGOPMAYUOHHBIX NPOOYKIMOE — He
KaK KOZHUMUBHOE «CbIpbey DO «Nnoxydabpuxamsly, a
KaK NPU2oOHble K UCTIONb308AHUIO KUS0ETUAY.

Takue Ookazamenbcmed HAONEHCUM HA3bIBAMD
napamycueivu (OT JaT. paratus — TOTOBBIN, HaXOAs-
IIuiics B TOTOBHOCTH) M paccMaTpHUBaTh B KaueCTBE
0co0OM, TpeAdmoNararomeld OmNpeieNeHHy0 CIie-
MUKy TPYIIBI CPEACTB YrOJIOBHO-IIPOLECCYaTbHO-
ro pokaszpiBaHus. Eciu oHM B «(hOpMHUPYIOTCS», TO
CTPOrO 3a paMKaMHU YTOJIOBHOTO CYIOTPOU3BOJICTBA,
BHe ycraHoBieHHoro YIIK P® nmpaBoBoro pexuma u
0€3 COOTBETCTBYIOIIUX MHPOICCCYAIbHBIX TapaHTHM.
[ToaTomy maparycHbIe JoKa3aTenbCcTBa YMECTHEE pac-
CMaTpUBaTh He KaK Pe3yJbTaThl GOPMUPOBAHMUS, a KaK
nH(OpPMAIIOHHBIE aKTUBBI, BOHUKIITHE JI0 TIpoIiecca
00 BHE IMpoiiecca, a 3aTeM MOMEIICHHBIC B HEKYHO
«TIpOLIeCCyaNbHYI0 YIIaKOBKY», TO €CTh KaK OOBEKTHI
OPUANYECKON JIeraau3aluu, OCYLUECTBISEMON MO-
CpenCcTBOM UX (pOPMATBEHOTO MPUOOIIEHUS K YTOIOB-
HOMY JIeTy ¥ O(HUINATFHOTO TPU3HAHUS IOy CTUMBI-
MH JIJIS1 TIOCJIEIYIOIIET0 MCTIOIh30BAaHUS CPEICTBAMHU
JIOKa3bIBaHUA [26].

Panee B myOnumkanusx aBTOpa HacTOSIIEH cTa-
ThH YK€ 00palanoch BHUMaHWE, YTO BBUAY Ha-
MPABJICHHOCTH Ha MPOIECCCYAThHYIO JICTAIH3AIHIO
(Ha BBeJeHHE B IIPOIECC) IPEICTABICHHBIX, HC-
TpeOOBaHHBIX JTHOO HM3BATHIX NPEIMETOB WIIH JIO-
KYMEHTOB JJI JalbHEUIIET0 UCHOJb30BAHUS B Ka-
YeCTBE JOMYCTUMBIX J10Ka3aTeIbCTB MEXaHU3MbI UX
MPUOOIIECHNS K YTOJOBHOMY JIeNy HENb3s paciie-
HUBATh KaK Cyry0O TEXHUYECKHUE JIUOO TEXHOJOTH-
YECKHE MPUEMBI, CBOJANMEC] K OaHATBbHOMY MO~
UIMBAHUIO K JPYyTMM MarepuajaM MOpPOU3BOJACTBA,
MIOMEIIECHUI0 B CIYKEeOHBIA ceid, crenuanpbHyio
KaMepy XpaHEHHUsS BEUIECTBEHHBIX JOKA3aTENIbCTB
u T. o [27, c. 91]. Ormeuanocs, 9To mpuoOOIIIE-
HHAEM JI0Ka3aTelNbCTBAa HAJJICKUT IpPHU3HABATh 00-
Jiee MPOCTOM, CBOOOMHBIA MO CPaBHEHUIO C MEXa-
HU3MaMu (GOPMHPOBaHMS, HE TPENIoiararonui
CTOJIb KECTKOH (opManu3aiuu, HO IPU ITOM HE
MEHEe BaXHBI NPaBOBOH CIOCO0 peaau3anuu
MUCKPELIHOHHBIX MMOJTHOMOUMI OpraHoB MpeaBa-
PUTENBHOIO pacclieloBaHUs U Cyla, COCTOAIIMMI B
IOPUANYECKOM JIeran3alui BOSHUKAIOMIEr0 BHETIPO-
recca HHQOPMAIMOHHOTO MMPOAYKTA U CBOISIITUHCS:
1) K TOCTYIUICHUIO HEKOEro MpeaMeTa WU JOKY-
MEHTa K J03HaBaTeJI0, CJIENOBATEN0 WU B CYI;
2) K €ro uCClIeIOBaHUI0, IPOBEPKE U OIICHKE HA ITPEJI-
METTIPUTOIHOCTH K UCTIOIH30BAHUIO 0 HA3HAYCHHUIO;
3) K M3JAHUIO CHEUHAJbHOTO TOCYHAPCTBEHHO-
BJIACTHOI'O akTa 00 ero ohuIMaJIbHOM IPU3HAHUHU
MOJHOLUCHHBIM CPEACTBOM JOKAa3bIBAaHMS, HaJlele-
HUS JIOJKHOW IOPUANYECKOW CUJIOW U BKJIIOUCHUSA
B 00ILlYIO 0Ka3aTeNbCTBECHHYIO Macey [28, c. 44].

B 3T0#1 CBSA3M NPEACTABIAETCS, YTO UMEHHO TaKue
MEXaHWU3MbI M JOJKHBI 00y CIIaBIMBATh IOPHINIECKOE
MpeBpalleHne TOMABMINX «HA CTO» K TMPaBOIPH-
MEHUTEN0 TOTOBBIX HWH()OPMAIMOHHBIX ITPOIYKTOB
B MapaTyCHBIC OKA3aTCIbCTBA, TO €CTh HUX BBEC-
HHE B HaaJeXallee IPOLECCYaJbHOE COCTOSIHUE —
B CTaTyC BEHICCTBEHHBIX JIOKA3aTEIBCTB, «HHBIX) JI0-
KYMEHTOB, 3aK/IIOUEHUH CIELUUAIUCTa, PE3YJIbTAaTOB
OTIePATUBHO-PO3BICKHON MO0 aJMHUHHCTPATHBHOM
NEATETHPHOCTH — W TIOMEIICHUE B OTUH PsI C TIOKa-
3aHUSIMU, 3aKJIIOYCHUSIMHU JKCIIepTa U Pe3yJabTaTaMu
HeBepOaIbHBIX CIACICTBEHHBIX M CyICOHBIX ICHCTBUN
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(Cc mpoTOKONIAaMHU CJIEINCTBEHHBIX NEUCTBHUA U CyaeO-
HOTO 3acenanus). A 6e3 GpopMasbHOTO MPHOOLICHHS
K YTOJIOBHOMY JeNly NOAOOHBIE OOBEKTHI HE MOTYT
pacueHNBaThCs Kak MOTHOIICHHBIC CPEICTBA JTOKA3bI-
BaHUS, [MO3TOMY JOJDKHBI <«JIOBOJBCTBOBATHCS» JIO-
CTaTOYHO HESICHBIM TIOJIOKCHUEM TMPEICTABICHHBIX,
HUCTPEOOBAHHBIX JIMOO H3BATBHIX MPEAMETOB U JO-
KyMEHTOB, HE HMMEIOIIUX OMNPEJCICHHOr0 MPaBOBO-
ro craryca. K ciioBy, B Hacrosiiee Bpems M0JA00HbIS
MEXaHU3Mbl YCTAHOBJCHBI JIMIIL IJIS FOPUIANYECKON
JIeTaNn3alliil  BEIIeCTBEHHBIX J0Ka3aTeNbeTB (4. 2
ct. 81 YIIK P®) u noxymMeHTOB, pecTaBIsIeMbIX B
cynebnoe 3acenanue (ct. 286 YIIK P®), torna xax B
YacTH MUHBIX MapaTyCHBIX JOKA3aTelIbCTB KAKUX-THOO
YETKUX IMPaBUJ MPHOOIIEHHUS K yroJOBHOMY JCIy, K
COXKAJICHUIO, HE CYIECTBYET — YKa3aHHbIE MaTepua-
T6I ()aKTHUECKH BBOIATCS B Cepy YTOIOBHO-TIPOLIEC-
CYaJIbHBIX ITPABOOTHOIICHUIN ¥ MPU3HAIOTCS IIOJHO-
IEHHBIMH CPEACTBAMH JIOKA3bIBAHUSA TOCPEICTBOM
MOJIIMBAHUS K 1Y, TO €CTh IIyTEM YMEJIOrO HCIIOJb-
30BaHUs UTOJIKU C HUTKOM [27, c. 90].

Ha ocHoBaHMM Bcero M3noKEHHOTO, nApAmyCHbl-
MU OOKA3aMeNbCMEAMU HAOLENHCUM CYUMAMND 603-
HUKaiowue 6He Y20N08HO-NPOYECCYANbHbIX NPABO-
OMHOWIeHU, HO NPU IMOM NPeOPACHONIONCEHHbIE K
UCNONb30BAHUIO OJIsL YCIMAHOGIEHUS. UMEIOWUX 3HAYe-
Hue 0751 Y20N068H020 Oella 0OCTOAMENbCME U 000CHO-
6AHUSA NPABONPUMEHUMETbHBIX PEULCHUTI 201M0BbLE UH-
opmayuonHvle NPOOYKmMbl — pasiuyHvle npeomemsl
unu OOKyMeHmol, Komopwvie, 6y0yuu ucmpedosanHul-
MU AUOO uzLAMbBIMU O003HASAMeNeM, cledosamesiem,
CYOOM, a MakiHce NPeOCMANIEeHHLIMU UHBIMU TUYAMU,
NPUSHAIOMCS NOJIHOYEHHbIMU, 001A0arOUWUMU OO0NHC-
HOU HOPUOUYECKOU CUNLOU CPeOCMBAMU 0OKA3bIEAHUS
nymem ux npuodujenus K Mamepuailam y2oi06H020
€cyoonpou3so00cmea.

B Hacrosiiiee BpeMsi naparyCHbIMH JI0Ka3aTe/bCTBa-
MU CIIEAYET MPU3HABATH: BEIICCTBEHHBIE J0KA3aTEIIb-
CTBA, «HMHBIC» JTOKYMEHTBHI, 3aKJIFOUCHUS CIICIIHAITHU-

cTa’, a TakkKe He MMCIOIIME HA/JIeKAIICH MPOLecCy-
aNbHOI OCHOBBI, HO aKTUBHO HCITOJIb3yE€MBbIE B IIPABO-
MIPUMEHUTENBHON TPAaKTUKE PE3yNbTaThl ONepaThB-
HO-PO3BICKHON W aJIMUHUCTPATHBHON AEATEIHHOCTH
OPTaHOB MCIIOJHUTEIBHON BIACTH.

Kpome Toro, memecooOpa3HO JOMOIHHUTH CyIIe-
CTBYIOUIYIO B YTOJIOBHO-IIPOIECCYaTbHON IOKTPHUHE
KJIACCU(UKAIIMIO J0Ka3aTelbcTB. Hapsny c «Tpa-
JTUIIMOHHBIMY», W3BECTHBIM KaXJIOMY CTYIACHTY pa3-
TpaHUYCHUEM J[0Ka3aTeJIbCTB Ha OOBHHUTENBHEIC U
olpaBlaTeNbHbIC, TIEPBOHAYAIBHBIC W IPOU3BOIHEIC,
MpsIMbIE ¥ KOCBCHHBIE Pa3yMHO IIPEIyCMOTPETH €IIIe
OJTHO KJIAaCCU(UKAIIMOHHOE OCHOBAaHME, TPe/Ioiara-
rorree MU hepeHIIuaIuio B 3aBUCUMOCTH OT criocoda
cobupanus. [lo 3ToMy OCHOBaHUIO JOKa3aTelbCTBa
TaKXe HaJ[JISKUT Pa3AesiaTh Ha TPYIIIIbL:

1) dopmupyemsle, To eCTh BO3HHKArOIIHE IO-
CPEIICTBOM MpOLieCCYaATbHONU (OPMBI, B XOM€ TPOMU3-
BOJICTBA CJICJICTBEHHBIX, CyNeOHBIX MO0 WHBIX MPO-
LIECCYaJIbHBIX JIEVCTBUI: TOKa3aHUsl, 3aKIIOYEHUS
JKCIIePTa, PEe3yNIBTaThl (MTPOTOKONBI) HEBEPOATHLHBIX
CIIEICTBEHHBIX U CYNeOHBIX JCHCTBUIL;

2) maparycHble, TO €CTh BOSHUKAIOIIHE BHE YTOIOB-
HOTO TIpoIiecca ¥ MpHOOIaeMbple K YTOJOBHOMY JEITy
B Ka4eCTBE TOTOBBIX HH(OPMAIMOHHBIX IMPOIYKTOB:
BELECTBEHHBIE JI0KA3aTEIbCTBA, «UHbIE» JOKYMEHTBI,
3aKJIIOYEHUs CHELMATINCTa, PE3YNbTaThl ONEpPaTUBHO-
PO3BICKHOI U aIMUHUCTPATUBHOU AEATEIbHOCTH.

® B 3710if cBs3H HEOOXOAUMO OOpaTUTh BHUMAHHUE, YTO ABTOP
HACTOSILLEH CTaTby BOIPEKU JICTAJbHOM MO3ULMU 3aKOHO-
JIaTesl HE CYWTAET 3aKIIOMEHHE CIEIMAINCTa THITHIHBIM
YTOJIOBHO-TIPOLIECCYANTLHBIM  JI0KA3aTeIIbCTBOM, — TOfTIeKa-
MM TIOMEIICHUIO B OJIMH ST C TIOKA3aHUSAMH, 3aKITIOUCHH-
AMU DOKCIICPTa, BECHICCTBCHHBIMH JIOKA3aTCJILCTBAMU U T. JI.
B nyOnmkarmsix aBTopa 000CHOBBIBAETCS TE3UC 00 0COOOM,
CIIPAaBOYHO-BCIIOMOTATENILHOM XapaKTepe 3TOro Cpe/cTBa JI0-
Ka3bIBaHUA. BMecTe ¢ TeMm, mogo0HbIe TUCKYCCUU HE MMEIOT
IPSIMOTO OTHOLIEHHUSI K TIPEIMETy HACTOSILEeH CTaTby U BPs
JIM CTIOCOOHBI M3MEHUTh OTHOILIEHHE K 3aKIIIOYEHUIO ClIelUa-
JIMCTA KaK K BO3HHUKAIOLIEMY BHE YTOJIOBHO-IIPOLIECCYAIIbHBIX
OTHOIIEHHIA TOTOBOMY MH()OPMAITMOHHOMY TIPOIYKTY.

4 N
( B 3aBMcMMOCTH OT cnocoba cobmnpaHma ’
JAoka3arenbcrsa:

o %

dopmupyembie MapartycHble
BO3HMKaKOT BO3HMKalOT
nocpeaCcTBOM NMPOLECCYasbHOM GOpMbl BHE Yro/I0BHOTO npouecca
B XOZ€ NMPOU3BOACTBA C/IEACTBEHHbIX, CyAebHbIX 1 NPUOBLLALOTCA K YrONOBHOMY Ay
NGO UHBIX NPOLLECCYasbHbIX AENCTBUIA KaK roToBble MHPOPMaLMOHHbIE NPOAYKTbI
—»[ MNMokasaHunA ] —>[ BewecTBeHHbIe fOKa3aTeNbCTBa ]
—>[ 3ak/to4eHus IKkcnepTa ] —>[ MHble fOKYMEHTbI ]
Pe3ynbTaTbl (MPOTOKOAbI) HEBepbanbHbIX > 3aknoueHua cneynanmcra ]
CNEeACTBEHHBIX M CyAebHbIX aeicTeni
Pe3y/ibTaTbl ONEPaTUBHO-PO3bICKHOM
¥ aAMUHUCTPATUBHOM AEATEeNbHOCTH

Pucynok — Buasl nokazareiabcTs
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